
1 
 

 
 

STRATHCLYDE  PARTNERSHIP FOR TRANSPORT 
 

WRITTEN SUBMISSION 
 
Executive Summary 
 
SPT has a series of concerns about the Procurement Reform (Scotland) Bill as 
currently drafted.   
 
The key points of our response are: 
 

 SPT is concerned that the unintended consequences of the Bill as currently 
drafted may result in increased bureaucracy, time and cost, in relation to 
securing socially necessary bus services.   
 

 SPT also has concerns about the potential impacts of the Bill on the tendering 
arrangements arising from the thresholds set out in the Bill, and their potential to 
limit ‘best value’ solutions for procuring socially necessary bus services. This 
could include, for example, the use of de minimis in securing bus services, as 
highlighted inter alia in recently published guidance from the Department for 
Transport1.  
 

 SPT notes the proposal in the Bill to include Community Benefit clauses in 
contracts valued at or above £4,000,000.  Unlike local authorities, SPT does not 
currently hold ‘powers of well-being’ and we would welcome an amendment to 
current legislation in this respect to bring us into line with local authorities to 
enable us to directly promote Community Benefits.   
 

 SPT notes that the Bill does not transpose EU directives on procurement (which 
may be subject to change early in 2014) and await clarification of any 
implications of this on the Bill and/or wider procurement arrangements in 
Scotland. 
 

 SPT’s response to the earlier consultation on the Bill is attached at Appendix 1.  
 

 SPT will be seeking clarification on the above points from the Scottish 
Government.  
 

 
 
 

                                       

1 See  

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/254392/tender

ing-road-passenger-transport-contracts.pdf (note that the DfT highlight that this Guidance is 

applicable in Scotland).  

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/254392/tendering-road-passenger-transport-contracts.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/254392/tendering-road-passenger-transport-contracts.pdf
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About Strathclyde Partnership for Transport (SPT)  
 
SPT is the Regional Transport Partnership for the west of Scotland, covering a 
population of 2.2 million people.  As the Public Transport Authority, SPT has a wide 
range of transport responsibilities, including procuring socially necessary bus services, 
school bus services on behalf of our constituent councils, the MyBus demand 
responsive transport service for people who find accessing mainstream transport 
challenging, operating public transport interchanges and bus stations, providing bus 
infrastructure, and delivering integrated public transport ticketing.  In addition, SPT has 
a major role in procuring and delivering significant public transport projects.  Currently, 
SPT is undertaking a £288m modernisation of the Subway, including refurbishment of 
its fifteen stations, new smartcard ticketing, replacement of all escalators, new rolling 
stock, signalling and improvements to the tunnel infrastructure.  SPT is also working 
with partners to deliver Fastlink, a £40m high quality bus solution, which will operate 
from Glasgow city centre to the New South Glasgow Hospital.   SPT’s smartcard 
ticketing system for the Subway has recently ‘gone live’ and will be the precursor to a 
wider multi-modal smartcard.   
 
SPT’s current capital allocation is circa £15-20m annually, funded by the Scottish 
Government, with a core revenue budget of around £37m, funded by partner councils.  
The combination of capital, revenue, borrowing approval and European funding 
represents a significant funding and procurement portfolio of around £100m.  The 
Procurement Reform Bill will, therefore, have significant implications for the way that 
SPT procures goods, services and infrastructure.  
 
More information on SPT is available at www.spt.co.uk.   
 
SPT Comments on the Procurement Reform (Scotland) Bill 
 
SPT is concerned that standardisation of processes may result in an unnecessarily 
bureaucratic system which could defeat the purpose of the Bill to promote access to 
tendering for public contracts across a range of companies.  Streamlining and 
standardisation are welcome where they build-in flexibility, are proportionate and can 
accommodate often complex contractual requirements.   
 
SPT has the responsibility to procure socially necessary bus and schools’ contract 
services on behalf of west of Scotland Councils.  With the increase in withdrawal of 
commercial services, more and more SPT has had to step in to provide bus services, 
where these are deemed socially necessary, to maintain public transport services for 
communities who need them most.  The limited timescale in which to contract these 
bus services presents a major procurement challenge for SPT.  Adding additional 
burdens on the procurement process and the imposition of a one-size-fits-all approach 
will make our job more difficult.      
 
Furthermore, SPT is also concerned that the value of SPT’s tendered bus services 
could exceed the Procurement Reform Bill’s thresholds and unintentionally make the 
process of securing socially necessary bus services more time-consuming and 
bureaucratic, which is neither in the interest of passengers nor the ‘public purse’. We 
also note that the Bill does not transpose EU directives on procurement thresholds 

http://www.spt.co.uk/
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(which may be subject to change early in 2014) and await clarification of any 
implications of this on the Bill and/or wider procurement arrangements in Scotland.  
 
In addition, refreshed Guidance recently issued by the Department for Transport on 
Tendering of Road Passenger Transport contracts includes potential options to utilise 
‘de minimis’ arrangements, within the bounds of the ‘best value’ duty contained in 
section 1 of the Local Government in Scotland Act 2003.  De minimis has the potential 
to result in significant financial and time savings in the procurement of supported bus 
and school contract services and SPT would seek clarification on the applicability of de 
minimis within the terms of the new Bill. SPT would be concerned if this ‘best value’ 
approach was prevented or subject to delays arising from the proposals in this Bill and 
we are seeking clarification on this point.   
 
In relation to Community Benefits, SPT is supportive of this approach and, whilst local 
authorities in Scotland have the power to promote or improve the well-being of their 
areas, SPT, unlike police or fire boards, is not defined by the Local Government 
(Scotland) Act 2003 as a local authority and therefore does not have the statutory 
power to promote community benefits.   SPT would welcome an amendment to current 
legislation in this respect to align us with local authorities and enable us to directly 
promote Community Benefits.   
 
When taken along with proposed changes to the procurement process for construction 
projects emerging from the recent Scottish Government commissioned independent 
review2 and responsibilities for procurement procedures stemming from the Equality 
Duty, these current proposals represent a hefty challenge and not one which we 
consider takes adequately into account the capacity of public sector bodies to 
accommodate.     
 
SPT acknowledges the principles which underpin the Bill, namely: providing a national 
framework for procurement; promoting innovation: and offering greater opportunities for 
small and medium sized firms to compete in the market place.  However, a balance 
needs to be struck to ensure that the procurement process does not become unduly 
bureaucratic, over-reliant on legislation rather than promotion of good practice, and 
unnecessarily prescriptive, offering less flexibility to purchasers and suppliers.  This is 
particularly relevant where there are complex and prolonged construction or service 
contracts, which by necessity, require a degree of flexibility to be exercised and where 
any tender, however well framed, cannot anticipate all eventualities.  Excessive use of 
legislation, even where intended to promote innovation, has a potentially stifling effect, 
whereas the promotion of best practice and effective guidance can often lead to more 
productive outcomes.  The key watchwords in framing change will be proportionality 
and flexibility.  
 
 
Strathclyde Partnership for TransportT 
December 2013 

                                       

2 http://www.scotland.gov.uk/Resource/0043/00436662.pdf 
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