
 

1 
 

INSTITUTION OF CIVIL ENGINEERS (ICE) SCOTLAND 

WRITTEN SUBMISSION 

 

Introduction and background 

The Institution of Civil Engineers is a global membership organisation which qualifies 

civil engineers, exchanges knowledge and best practice and provides expert advice to 

government.  Our Royal Charter binds us to act in the public interest and our 8,000 

Scottish members design, build and maintain our nation’s infrastructure. 

 

Through the development of ICE’s Conditions of Contract, and more recently, the New 

Engineering Contract, the Institution has been deeply involved in civil engineering 

procurement, often in partnership with other construction bodies.   

 

We welcome the opportunity to respond to the Infrastructure and Capital Investment 

Committee’s call for evidence on the Procurement Reform (Scotland) Bill.   

 

With an annual spend of around £4bn; Scottish public sector construction expenditure 

has an important role to play in supporting the Scottish Government’s overarching 

objective of achieving sustainable economic growth.  

 

It is appropriate to recognise that the measures contained within the Bill form part of the 

Scottish Government’s wider procurement reform agenda.  This included the recently 

published Review of Scottish Public Sector Procurement in Construction - in which ICE 

Scotland participated. 

 

We believe that many of the recommendations contained within the report have 

relevance to the Bill being considered.  We do not intend covering each 

recommendation in this response and trust that the Committee will consider the review 

as part of its scrutiny of the Bill. 

 

Similarly, ICE has engaged with HM Treasury and Infrastructure UK on the publication 

of the Treasury’s Infrastructure Procurement Routemap, which sets out best practice 

for sponsors, clients and supply chains on major infrastructure projects.   

 

The Scottish Government’s own review has also recognised the need to embed 

improved procurement process in public sector construction projects in order to achieve 

efficiencies and improved outcomes.  To that end, we remain supportive of efforts 

across the procurement journey that ensures tenders are judged not only on cost, but 

on quality. 

 

Part 1 - Key concepts and application 

We are supportive of the general concepts contained within the Bill, which aims to 

establish a national legislative framework for public sector procurement in Scotland.  

http://www.scotland.gov.uk/Publications/2013/10/2688
https://www.gov.uk/government/news/government-launches-new-guide-to-infrastructure-delivery
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These measures encompass a wide range of public procurement activity that stretches 

beyond our own interest in the construction industry. 

 

The proposal to introduce new thresholds for public contracts and public works 

contracts of £50,000 and £2 million respectively is welcome.  It is hoped that these will 

bring lower value contracts under the legislative umbrella and establish a uniform level 

across client bodies, in contrast with the existing regulations.  It is hoped that this will 

lead to a more consistent, standardised approach across the public sector, promote 

sharing of best practice and provide equality of opportunities. 

 

The Bill proposes to deal with Framework agreements and call off contracts and this 

recognition is welcomed.  However, the terminology of ‘Framework’ is wide ranging and 

encompasses a variety of scales and approaches.  It can range from a situation where 

the framework facilitates the development of a partnering approach and the inclusion of 

integrated supply chains to a situation whereby it is simply being used to create a 

standing list of bidders who thereafter compete solely on price. Whilst the range of 

approaches can be efficient in getting some projects to the market we have some 

doubts that competing solely on price gives value for money and question if this should 

be included under the definition of framework in respect of infrastructure procurement. 

 

Part 2 - General duties and procurement strategies 

The Bill proposes a series of measures aimed at ensuring that procurement processes 

are carried out in an open, transparent and accountable manner.  These include the 

introduction of procurement strategies and annual reports for bodies with significant 

procurement budgets (identified in the Bill as an amount equal to or greater than £5 

million). 

 

We see merit in the development of procurement strategies and would argue that there 

needs to be greater visibility of anticipated workloads and procurement needs in order 

for industry to prepare appropriately and efficiently.  The government’s procurement 

review sees merit in this approach, and we welcome its proposal for a rolling pipeline of 

anticipated construction to be published. 

 

This resonates with the findings of ICE Scotland’s State of the Nation: Transport report, 

which recommended that the Strategic Transport Projects Review (STPR) be updated 

into a fully-costed pipeline of work to complement the Infrastructure Investment Plan 

(IIP). 

 

We recognise that a significant proportion of public sector procurement is carried out in 

an appropriate manner aimed at ensuring value for money, delivering optimal outcomes 

and with the requisite levels of skills and expertise relative to the procurement exercise 

in hand. 

 

http://www.ice.org.uk/getattachment/9e8d79ea-792d-4307-bb9d-96b2efaab821/State-of-the-Nation-Transport-report--Scotland-201.aspx
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However, as the government’s construction procurement review highlights, this 

experience and expertise can vary from one organisation to the next, which can result 

in inefficient and disparate outcomes across different client bodies. 

 

In our initial submission to the Scottish Government, ICE Scotland recognised that 

public bodies procure a wide range of goods and services, and that it would be unlikely 

that one person or organisation would have the detailed knowledge and understanding 

to cover all eventualities. Provision and maintenance of infrastructure is particularly 

complicated because it is required to negotiate and comply with a vast array of 

statutory processes and regulations. Its design and delivery involves a great number of 

different public, private and statutory organisations. Ill-conceived or poorly considered 

procurement strategies inevitably lead to inefficient, costly and poorly delivered 

contracts, as evidenced in ICE’s work with Infrastructure UK and  by several, high 

profile, public projects procured since the formation of the Scottish Parliament.  

 

We would therefore be supportive of the recommendation contained within the 

government’s construction procurement review to develop a strategy designed to 

ensure the appropriate, sector specific skills and experience needed for the 

development and review of construction procurement strategies and annual reports are 

identified and developed.  This will help to develop the skills of those who procure on 

behalf of public sector client bodies. 

 

ICE in Northern Ireland has, for example, recommended that there be a greater 

recognition of the value of appropriate professional qualifications in the public 

procurement process and has outlined steps that can be taken to embed the value of 

professional qualifications into the public procurement process.   

 

The Bill seeks to ensure that, so far as is reasonably practical, supply-chain payments 

are made no later than 30 days after invoice.  This is a laudable objective.  We are 

supportive of efforts to ensure fair payment terms throughout the supply-chain and 

future trials of project bank accounts may well assist, however, as yet, they are 

unproven. It is considered important to note they are only practicable under certain 

types of procurement (e.g. cost reimbursable contracts, target contracts, management 

contracts).   

 

We are supportive for the need for the preparation of procurement strategies and 

annual reports.  However, we would wish to reduce any reporting burden on contracting 

authorities and put great emphasis on the provision of model documents.  It is also 

essential that these reports are prepared by persons competent in the particular forms 

of procurement and are not just general and bland.  In the particular case of civil 

engineering project gestation and procurement can last over several years.  Hence we 

put much emphasis on a rolling programme of strategies and reports. 
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Part 3 - Specific duties 

The Bill seeks to facilitate greater involvement from SME’s, third-sector and supported 

businesses in the procurement process.  We welcome these aspirations; however it is 

worth noting that the delivery of major infrastructure projects can often be influenced by 

the presence of established supply-chains. 

 

Forcing principal consultants and contractors to abandon well established supply chain 

relationships (which are widely recognised as delivering efficiency, economy, quality 

and constructive working relationships) is likely to be counter-productive.   

 

However, where these are not already in place, we would support the option for top-tier 

consultants and contractors to advertise sub-contracting opportunities via the Public 

Contracts Scotland (PCS) website. 

 

While the mandatory use of the PCS website is intended as a one-stop shop for 

accessing public sector procurement opportunities, we have concerns that this would, 

effectively, expose the private sector to the not insignificant burdens and risks 

associated with the complex processes derived from compliance with public sector 

procurement regulations. Compliance with such processes not only adds cost but also 

requires time. It is questionable whether sufficient time to navigate the required 

processes is available in a typical project timetable once the principal contracts are 

underway.  

 

While an effective main contractor will have involved their suppliers and sub-contractors 

during the tender process, the size of a project can often be a deciding factor in 

whether or not smaller businesses can compete for work.  In our initial response to the 

Scottish Government, we indicated that the division of projects into smaller lots may 

help to open up the competition to newer/local businesses, facilitating greater 

involvement from SME’s and local businesses. 

 

The Bill’s community benefit requirement clause seeks to support the delivery of wider 

socio-economic opportunities, including the delivery of training and apprenticeship 

opportunities.  These aspirations are very much to be welcomed; however we would 

caution that, in ensuring that they are effectively implemented, a balance should be 

struck between their delivery and their sustainability. 

 

ICE members are responsible for the delivery of infrastructure projects of varying sizes 

and specifications.  In the case of smaller, shorter-term projects, the deliverability of 

community benefit clauses, such as apprenticeships, can often be problematic.  In this 

case, our members would argue for a ‘common sense’ approach, whereby, for 

example, apprenticeship and training opportunities are awarded and evaluated at a 

company rather than the individual contract level, and where success is measured in 

the delivery of ‘completed’ apprenticeships. 
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The Committee, in its deliberations, may wish to consider the example of the Tunnelling 

and Underground Construction Academy (TUCA), which was set-up by London’s 

Crossrail project to facilitate the delivery of apprenticeship and training opportunities 

across the lifetime of the Crossrail project and in anticipation of the delivery of future 

tunnelling projects in the UK and Europe. 

 

The Bill states that Ministers will be able to issue guidance about the selection of 

tenderers.  The accompanying policy memorandum makes reference to the use of a 

standardised pre-qualification questionnaire (PQQ).  ICE Scotland would be supportive 

of efforts to establish a standardised PQQ system, which would help to reduce the 

administrative burden on those who tender and, over time, produce a more efficient 

procedure. 

 

We would be reluctant to recommend a course of action which might increase the 

administrative burden on public bodies without evidence of clear benefits.  Therefore, 

emphasis should be on ensuring that PQQ’s become a meaningful and worthwhile 

procurement tool, rather than a ‘box-ticking’ exercise.  There are also concerns among 

our members that the current PQQ system has resulted in the proliferation of design 

specialists capable of producing glossy documents, which many felt had created an 

uneven market. 

 

Responding to PQQs has become an industry in itself. Securing a place on a tender list 

is being determined by the penmanship of proposal writers rather than the actual 

quality of the tendering organisations. There is also no practical or contractual means of 

ensuring the commitments and promises set out in PQQs are actually delivered by the 

successful tenderer. We would suggest consideration be given to PQQ processes 

being used to establish quality thresholds for tenderer rather than to continually select 

those who can write the most elaborate proposals.   

 

To help achieve this, it will be important to ensure that those tasked with producing and 

assessing PQQ’s are appropriately qualified to deal with the type of procurement under 

consideration.  We are also supportive of the provisions to ensure that no charges be 

levied for participating in a procurement exercise. 

 

The Bill also addresses the criteria under which information is provided to unsuccessful 

candidates, with reference made to ensuring that this information is provided ‘as soon 

as reasonably practicable’. 

 

We agree that this is an area in need of improvement and by making this information 

available to both successful and unsuccessful bidders, the opportunity exists for both 

sets of applicants to receive detailed feedback outlining the strengths and weaknesses 

of their respective bids.  This should be good for future business development 

opportunities and it is hoped that it help to widen participation in the procurement 

process. 

http://www.tuca.ac.uk/
http://www.tuca.ac.uk/
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The feedback received should be consistent and based on construction industry 

standard practice. 

 

INSTITUTION OF CIVIL ENGINEERS (ICE) SCOTLAND 

NOVEMBER 2013 


