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BARNARDO’S SCOTLAND 
 

WRITTEN SUBMISSION 
 
 
Summary 
Barnardo's Scotland is supportive of the general principle of using procurement 
as a lever through which the Scottish Government can achieve changes in 
support of its agenda. 
 
However, if the Bill is going to support the Government’s aim of improving public 
services, as set out in the policy memorandum accompanying the Bill, the Bill 
needs to directly address the fundamental issues currently facing the 
procurement of children’s services in Scotland. There are significant differences 
between the procurement of services, and the procurement of goods, yet this Bill 
continues to treat the two as effectively the same. The Bill, in its current form, 
fails to address these differences, which would further enable the delivery of high 
quality services for local communities. This would require services procurement 
in Scotland to move away from a reliance on competitive tendering. Barnardo’s 
Scotland hopes to see amendments to the Bill that are more in keeping with the 
spirit of the wider pattern of public service reform in Scotland. A series of 
suggestions for areas and ways in which the Bill could be strengthened, are 
provided within this evidence. 
 
Where the Bill is applied to the procurement of goods and capital projects, 
Barnardo's Scotland is strongly supportive of the principles set out in the draft 
Bill, and believes that the Bill provides an improved framework, to support the 
development of Scotland’s most disadvantaged communities. 
 
We are particularly supportive of provisions in the Bill that: 
-  Require contracting authorities to improve the economic, social, and 
environmental wellbeing of the authority’s area (Section 9) 
-  That encourage greater involvement of third sector bodies in procurement 
processes (Section 9) 
-  Allow the Scottish Government to produce guidance which will require 
contracting authorities to address known workforce issues, and potentially 
exclude suppliers who have failed to address those issues (Sections 22-23).  
-  Are designed to increase transparency and consistency for bidders across 
the public sector. (Sections 26-30) 
-  Require the use of community benefit clauses by contracting bodies in 
certain circumstances (Sections 19-21) 
 
Ways that the Bill can be strengthened: 
-  Begin to differentiate between the procurement of services and goods, by 
ending the perception that services should always be competitively tendered. 
- Align the Bill with the wider programme of Public Services reform 
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- Recognise the importance of the Children’s Services Workforce to 
delivering high quality services 
-  Defining “value for money” in the Bill 
-  Encourage collaboration and the use of alternatives to Procurement, 
including the use of Public Social Partnerships  
- Require the involvement of communities and service users 
-  Make use of procurement reporting duties to make progress on a range of 
issues 
 
 
Background 
 
Overview of Barnardo’s Scotland involvement in public sector procurement 
Barnardo’s Scotland is involved in a wide range of public sector procurement, 
including contracts, tenders and Public-Social partnerships. Barnardo’s Scotland 
is a national voluntary organisation and works directly with more than 10,000 
children and young people, as well as their families. Barnardo's Scotland 
provides approximately 100 specialised services in local communities across 
Scotland, covering fostering, parenting, substance misuse, offending, 
homelessness, and abuse. 
 
Barnardo’s Scotland assesses each procurement opportunity on a range of 
factors before considering to bid. The most significant factor is whether we 
believe we can make a real difference to the lives of vulnerable children, young 
people and families. This takes account of our values, expertise and 
management support for the development of new work. We also assess potential 
partnerships, strategic fit, current activity and impact.  
 
There are a number of factors which would prevent our participation in a 
procurement exercise, or, at least, dissuade us. These include: narrow vision or 
parameters of some contracts which reduce the likelihood of innovative or 
constructive solutions; large numbers of staff subject to complex Transfer Under 
Protection of Employment (TUPE) processes; high or undisclosed risk and 
timeframes for submission which prevent appropriate analysis, the development 
of suitable models or collaboration with partners. Where these are prohibitive or 
likely to have a negative impact on current delivery, including the diversion of 
staff time, we would not participate.  
 
As a charity, it is incumbent upon us to maximise the limited resources that we 
have and this includes the amount of resource – time, skill, funding – required to 
bid. As one of the largest third sector partners in Scotland we know that bidding 
for tenders is costly and we recognise that this often places significant strain on 
smaller organisations. We believe that addressing barriers to participation is 
likely to enable more innovative partnerships and solutions for community based 
services.  
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In the context of public procurement, Barnardo’s Scotland has: 

 Been encouraged by the indication of the Scottish Government that they 
are supportive of the use of Public-Social Partnerships (PSPs) that are 
managed in line with the best practice. The director of Barnardo's 
Scotland, has written publically (see annex) on this subject. 

 Regularly called for a more collaborative approach to procurement of 
social care services for children, young people and families. 

 Regularly called for more involvement of the community, including 
children, young people and families, in the design and commissioning of 
services. This is very much in keeping with the spirit of the Christie 
Commission’s report call to do public services with people, rather than to 
people. 

 Welcomed the introduction in 2010 of the joint Scottish Government, 
COSLA and Joint Improvement Team guidance on the Procurement of 
Care and Support Services. 

 
Areas where the Bill can be strengthened 
 
Changing how we procure services 
The Procurement Bill as currently drafted does not change the current situation, 
where processes treat the procurement of goods and the procurement of 
services as one and the same. Fundamentally, we are of the view that a system 
of procurement designed specifically for service procurement would inevitably 
have a number of distinct features. Although it may not be possible to create a 
new public service procurement framework from scratch in this Procurement Bill, 
a number of key steps could be taken. 
For example, our experience indicates that a competitive tendering exercise as a 
standard approach (as it is in some local authorities) may not always deliver the 
best public service for the local community. Whilst there are of course times 
when services should be tendered for issues of cost and quality, in practice 
competitive tendering should be the exception rather than the norm. We would 
therefore be keen to see the Bill used to end the perception amongst contracting 
authorities that contracts for family and children’s services, and other care and 
support services, should always be competitively tendered. 
Whilst it is important to ensure that public bodies are getting value for money, our 
experience of competitive tendering suggests that it often unnecessarily 
threatens the consistency and sustainability of service delivery. This is 
particularly problematic within services intended to reach the most vulnerable, 
where relationships, experience, knowledge and skills count for everything. Short 
contracts and competitive tendering make it incredibly difficult for providers to 
focus the strategic planning of services on maximising the outcomes for service 
users. The focus on competitive tendering has been stretched even further by 
some contracting authorities. For example, some local authorities have felt 
unable to take account of previous performance and outcomes when a service is 
retendered. 
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Procurement and the wider programme of Public Services reform 
A wider direction of public service reform has been in place for some time and 
has been given even greater emphasis since the report of the Christie 
Commission. However, the Bill as currently drafted does not join these dots as 
much as it could. 
For example, the current draft Children and Young People Bill and draft Joint 
Working (Public Bodies) Bill both set out requirements to produce service plans 
that have a statutory basis. The Procurement Bill could place specific 
requirements on the relevant contracting authorities to set out how they will use 
procurement to meet the outcomes that they have set out in their joint Local 
Children Services Plans. 
 
The Children’s Services Workforce and Procurement 
Many of the services that are important to the most vulnerable children, young 
people and families in Scotland are effective because of the relationships and 
emotional support provided. The people who deliver such services are critical to 
the quality of service provided. This is, in turn, linked to recruitment, retention and 
morale of the workforce. Barnardo's is concerned across the UK that Local 
Authorities may well be damaging the quality of services procured by assuming 
unrealistic cost demands through competitive tendering of children’s services. 
This prevents potential providers from participating, or engages them in a race to 
the bottom with regard to workforce pay, terms and conditions.   
To this end, we are strongly supportive of the Sections 22-23 in the Bill that 
would allow the Ministers to produce guidance to contracting authorities in regard 
to known workforce issues. We are also strongly supportive of the indication in 
the Scottish Government’s policy memorandum that they might use these powers 
in relation to the motivation and engagement of the workforce. 
We are supportive of the principle of the Living Wage, both for the benefits that it 
brings to service staff and the quality of service delivery, but also to the wider 
goal of tackling poverty and in particular child poverty. We would hope to see the 
Scottish Government use the Procurement Bill to establish the use of the Living 
Wage on a much wider basis, and within the delivery of all public contracts. 
 
Defining Value for Money in the Bill 
A consistent concern of Barnardo's Scotland has been the drive towards 
competitive tendering which focuses purely on driving down costs. Whilst this 
may be suitable for the procurement of some goods, it is a limited definition of 
‘value for money’ which may impact negatively on the actual outcomes, quality 
and purpose of the service. To that end, Barnardo’s Scotland believes it is not a 
suitable single yardstick for the procurement of services. Indeed, the primary 
focus of service procurement should be securing high quality services that deliver 
positive outcomes, working with local communities. This is the direction of public 
service reform set out by the Christie Commission Report, as well as in other 
Scottish Government policy priorities, such as the emphasis across Government 
on preventative spending and early intervention. This wider direction of public 
service reform is not currently reflected in the Bill as drafted. 
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The Scottish Government’s policy memorandum sets out the purpose of 
procurement in a Scottish context as achieving value for money, and defines that 
as achieving the “best balance of cost, quality and sustainability”. The current 
system of public service procurement is, in our experience, often failing to 
achieve this balance. Barnardo's Scotland has direct experience of involvement 
in situations where unrealistic tenders have been awarded, where it is known to 
the contracting authority that the budget and costs for the contract are insufficient 
to achieve the quality of service required.  
Barnardo's Scotland has also seen an increasing focus in the weighting awarded 
to the cost criterion in service tenders put out to competitive tender by contracting 
authorities, at the expense of other criteria concerning the quality of service. 
Even more so, whatever the stated balance between quality and cost in a tender 
is, the reality in implementation is usually that cost becomes the main 
determining factor. ‘Quality’, however defined, usually creates a minimum 
standard threshold, often set relatively low, that at best might remove some 
bidders, whilst ‘cost’ is a scale, which ultimately determines which provider is 
awarded the final contract. 
Ultimately, we would prefer to see a system of public service procurement that 
focussed on outcomes, and this would require comprehensive and systematic 
changes to the system of public services procurement, that this Bill in its current 
form does not deliver. However, there are also more minor changes that would 
give the Bill a better chance of getting closer to the balance of cost, quality and 
sustainability that the Scottish Government is seeking to achieve. For example, 
an explicit definition of balanced sustainable procurement could appear in 
contracting authority procurement requirements, as well as in the reporting 
requirements on contracting authorities. 
 
Collaboration in Procurement 
Barnardo's Scotland has been strongly supportive of the use of alternatives to 
procurement and collaborative approaches to procurement, including the greater 
use of Public Social Partnerships (PSPs). PSPs come in a variety of specific 
models, but their core involves the collaborative design between a third-sector 
organisation(s) and public body of a service model, based on the identification of 
particular needs or desired outcomes, as opposed to the need for a particular 
service. Where Barnardo's Scotland has been involved in these types of 
approaches, and they have been implemented in line with best practice, we 
believe there has been more chance of quality services suited to local 
communities’ needs being delivered. 
Although there is a growing body of evidence and experience of the benefits of 
using these approaches, there has not yet been a wide take-up in their use. For 
example, although Scottish Government guidance has existed on the practical 
implementation of PSPs since July 2011, there is still very limited implementation 
of this particular collaborative model. There have also been examples of the poor 
implementation of PSP models, where neither best practice nor guidance have 
been followed, resulting in difficult scenarios for service users and providers. 
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There is also opportunity to move the PSP model being implemented to one that 
focuses more on collaboration, and less on competition. 
We would be keen to see recognition in the Bill of the value of collaborative and 
other alternative approaches to procurement in delivering better outcomes from 
public services. Section 9, that creates a sustainable procurement duty, that 
includes requirements to consider how the involvement of third sector 
organisations and SMEs can be promoted, as well as how innovation can be 
encouraged. We would also be keen to see a requirement for contracting 
authorities to report the number of times that they have used collaborative 
approaches and alternatives to procurement to secure service delivery. 
 
Involvement of communities and service users 
A key strand of the direction of reform to public services in Scotland has been a 
desire to increase the greater involvement of communities and service users, 
however, this is currently poorly reflected in the Bill as drafted. Our experience 
has been that the effective involvement of service users and communities has 
been extraordinarily effective in improving the quality and design of services, as 
well as empowering communities in the process. However, procurement rules 
are all too often acting as an impediment rather than an encouragement to 
community and service user involvement. 
This issue could be better reflected in a number of areas throughout the Bill. 
However, obvious areas where Barnardo's Scotland would be keen to see the 
involvement of communities and services made into a requirement are: Section 9 
on sustainable procurement duty, Section 11 on procurement strategies and 
Section 14 on annual procurement reports. 
 
Procurement Reporting duties 
The current procurement reporting section of the Bill as currently drafted does 
not, in our view, do enough to ensure that the best practice in procurement is 
carried out in all situations. 
This section of the Bill has a lot of potential to allow progress to be made on a 
number of other issues, for example, requiring contracting authorities to report on 
the number of times that they have used community benefit clauses, the number 
of times they have procured for outcomes rather than outputs, and how 
contracting authorities have used procurement to meet other statutory 
requirements, for example set out in single outcome agreements or the children’s 
services plans likely to be created through the Children and Young People Bill. 
 
Areas where further clarity from the Scottish government would be 
welcome: 
The Scottish Government has suggested in their current consultation that the 
forthcoming Community Empowerment Bill will make significant changes to the 
involvement of communities in the design of public services. There is clearly an 
interrelationship between this and procurement. Further clarity from the Scottish 
Government about the relationship between the two bills would be welcome. 
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Although Single Outcome Agreements and Community Planning Partnerships do 
not currently exist on a statutory footing (the Scottish Government have set out 
an intention with the Community Empowerment Bill to change that), there is a 
need for explanation of how they will be affected by the Procurement Reform Bill.  
Finally, assurance is needed that these new Bill requirements will not impact on 
the procurement of Self-Directed Support services by individuals or their families. 
Some individuals are now in control of large personal budgets. In any case, 
further clarity on the relationship between the Procurement Reform Bill and the 
Scottish Government’s policy of personalisation of care would be welcomed. 
 
 
ANNEX 
 
Third Force News, 10th October 2013 
http://www.thirdforcenews.org.uk/2013/10/the-future-of-public-sector-
procurement/ 

The third sector should actively mould processes for the best outcomes, 

argues Martin Crewe, director at Barnado’s Scotland 

THE debate about public sector procurement has rumbled on for many years and 

will come to a head as the Scottish Parliament debates the new procurement 

reform bill. The focus until recently has been mostly on tendering in all its many 

forms and whether it is preferable to grant funding. However, things have been 

shaken up in the last couple of years with the arrival of two new TLAs (Three 

Letter Abbreviations) – SDS and PSP. 

Self-directed support (SDS) involves people arranging their own or their 

children’s support needs instead of receiving services directly from the state. 

There are several models and the approach has been transformational for many 

people. However, it has been implemented in some areas along with big budget 

cuts and so the beneficial effects of the policy have not always been achieved in 

practice. 

Public social partnership (PSP) is a new model for public service delivery 

involving the third sector working with statutory services to design and deliver 

improved outcomes. The Scottish Government published A Practical Guide to 

Forming and Operating Public Social Partnerships in July 2011.  

http://www.thirdforcenews.org.uk/2013/10/the-future-of-public-sector-procurement/
http://www.thirdforcenews.org.uk/2013/10/the-future-of-public-sector-procurement/
http://www.barnardos.org.uk/what_we_do/who_we_are/scotland.htm
http://www.scotland.gov.uk/Topics/Government/Procurement/policy/ProcurementReform
http://www.scotland.gov.uk/Topics/Government/Procurement/policy/ProcurementReform
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My thoughts on the development of public sector procurement are based on our 

experience at Barnardo’s Scotland. We are a big charity with a turnover in 

excess of £30m and provide services to over 10,000 children and young people 

every year across 27 local authorities. I want to recognise straight away that the 

world will be very different for many people reading this article but I hope that 

what I have to say will still be of interest. 

To understand large scale procurement by public bodies (rather than that by 

individuals under SDS) I think it is helpful to consider whether the commissioner 

is focused primarily upon results or upon process. A focus on results is likely to 

lead to a competitive tendering process whereas a focus on process is likely to 

result in some form of partnership working. Third sector organisations need to 

respond very differently to these two scenarios – the first requires competition, 

the second collaboration. The intention of the PSP approach is to capture the 

best of both these approaches – to have both a results focus and encourage 

partnership working. This is summarised in the diagram above. 

In my experience tendering processes are often poorly thought through with 

over-specification of inputs and outputs rather than a focus on outcomes – this 

stifles creativity. For service users the experience of changing providers can be 

very disruptive and the transfer of staff under TUPE is complex. Tendering also 

forces charities to be competitive with each other. 

We are also involved in a whole variety of partnership working with both local and 

national voluntary organisations. The results of these initiatives can be very 

positive but the process is inevitably time consuming. There is also no guarantee 

that partnership working will lead to added value in terms of service delivery. The 

tough question is whether the service could be delivered just as well by one of 

the partner organisations. 

Our experience of PSPs is rather more limited but includes Shine, the national 

women’s mentoring service, two other criminal justice initiatives and several 

http://www.thirdforcenews.org.uk/2013/10/the-future-of-public-sector-procurement/p7_podium_procurement_graphs/
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related to the recent Family Support fund. Each of these PSPs involves multiple 

third sector organisations and usually more than one statutory partner. This is in 

marked contrast to the case studies in the Scottish Government’s guidance 

referred to above where all ten examples involved one statutory body and one 

voluntary sector organisation. 

The PSPs we are involved in are complex and there is no clear and consistent 

model of how they operate. However, there is starting to be a default process 

emerging: partnership bids required within tight timescales, loose guidelines on 

how these will be judged, winning bidders paired with those who have been 

unsuccessful and significant revisions to the original bid. This is less than ideal. 

My view is that the PSP approach has much to offer the voluntary sector but we 

need to improve the model. I would characterise the process above as a 

competitive PSP model in which some stages involve more emphasis on 

competition than on collaboration. My proposal is that we should try and develop 

a collaborative PSP model as illustrated in the diagram above. 

A collaborative PSP model could work by the procurement body selecting a lead 

voluntary sector partner – either through a competitive process or not. This lead 

charity would then select the most appropriate statutory and voluntary partners to 

develop and deliver improved outcomes. Close working with the relevant Third 

Sector Interface would be essential in this process. The lead charity would have 

clear accountability for delivering results, quality assurance and managing the 

finances. 

I think there would be real advantages to this collaborative PSP model. We would 

waste a lot less effort on competitive bid processes, it would encourage genuine 

partnership working and there would be clear accountability for results. The 

downsides are that the lead roles might be effectively restricted to larger charities 

and the process of selecting both leads and partners could be seen as 

insufficiently transparent and unfair. 

The reality is that there is no perfect model of public sector procurement and I 

think the PSP approach is likely to grow in importance as both commissioners 

and providers become ever more frustrated with competitive tendering. My belief 

is that the voluntary sector should debate the pros and cons of different models 

of PSP and influence the direction of travel rather than just sit back and let it 

happen to us. 
 

Barnardo’s Scotland 
2 December 2013 


