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THE SCOTTISH PROPERTY FEDERATION 

WRITTEN SUBMISSION 

The Scottish Property Federation (SPF) is a voice for the property industry in Scotland.  

We include among our members; property investors and developers, landlords of 

commercial and residential property, and professional property consultants and 

advisers.   We have over 130 corporate members. 

The SPF is happy for the Scottish Parliament to publish our comments and share our 

views with other public authorities. 

General remarks 

The SPF welcomes the overarching policy objectives of the Bill to conduct procurement 

in an effective, transparent and proportionate manner.   Public procurement in relation 

to both services and works are hugely significant to the wider business community.  An 

analysis of the value of this year’s new construction orders alone identified some 

£591mn of public orders in Scotland alone for housing and commercial construction 

activity, with a  further £471mn of infrastructure orders which we would expect to have 

a significant element of public sector procurement .  It will of course be important that in 

introducing the Bill’s measures, consideration is given to associated guidance and its 

status for contracting authorities.   

We would make one general remark on the intentions of the Bill which with some 

caveats noted below we otherwise support.  A key issue raised by our members is not 

just the perceived concern about access to a fair and competitive public procurement 

process, it is also the sheer cost of preparing the bid itself.  Clearly to not win a contract 

is a disappointment in itself.  This is exacerbated by the irreplaceable cost, time and tie-

up of resource that can be associated with significant public procurement bids.   This is 

a significant issue that has been remarked on by a number of businesses and SPF 

members.  For this reason we support the intentions of the Bill and applaud the work of 

RIAS and others in arguing effectively for public procurement reform. 

Common threshold for Supplies or Services Contracts 

The extension of the Scottish Government’s £50,000 threshold for regulated contracts 

pertaining to supplies and services contracts will bring a number of the services our 

members currently supply to contacting authorities (in particular local authorities) within 

the scope of the Bill.  The feedback we have received from members, particularly those 

based within Scotland, would support this move.  This will still leave a number of 

smaller services and contracts without the Bill’s provisions, we would nonetheless 

concur that this appears to be an appropriate threshold. 
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Threshold for Public Works 

For Public Works Contracts there is a higher threshold of £2mn before a Public 

Contract becomes a Regulated Contract.  As the Scottish Government has noted in its 

various evidence and memoranda on the Bill the public sector has a key role to play in 

the economic recovery and Public Works play a continuing significant role in that 

process.  It is important that businesses can compete for such contracts on a fair and 

proportionate basis and a notable comparison was made in hearing sessions before the 

committee with the success of consortia in obtaining large-scale complex projects in 

particular.  The development sector would echo these views where a number of large 

scale private initiatives and projects will often revolve around various consortia and 

Joint Ventures.   

Community Benefit 

For smaller and medium sized contractors in particular, the balance between a share of 

work and the cost and resources required to bid for a contract will remain a key 

challenge.  Although we bear in mind the fact that this provision is for public contracts in 

excess of a value of £4mn it is nonetheless true that provisions for community benefit 

may be a significant cost to the contractor and that this may deter some from being 

able to tender for contracts.  The actual cost of the community benefit itself may be only 

part of this equation.  The resources required at bid stage to incorporate a community 

benefit angle, depending of course on the specific benefit required by a contracting 

authority will also be important to bear in mind. 

Wider issues 

In considering the proposals in the Bill we have naturally been influenced by the 

legislation and guidance which governs procurement by central government public 

bodies and the governance and constitution of public bodies in Scotland in relation to 

both local and central government in general.   The SPF is aware that provision for 

accountability in relation to the use of public resources - and for connected purposes - 

authorised by the Scottish Parliament is included in the Public Finance and 

Accountability (Scotland) Act 2000 (the PFA Act).  The SPF also recognises that the 

essence of the Accountable Officer's role is a personal responsibility for the propriety 

and regularity of the finances under their stewardship and for the economic, efficient 

and effective use of all related resources. Accountable Officers are personally 

answerable to the Parliament for the exercise of their functions and have a statutory 

duty to obtain written authority from, as the case may be, the Scottish Ministers or 

relevant governing body before taking any action that they consider may be 

inconsistent with the proper performance of their functions. The system is designed to 

promote good governance. 

We note the specific responsibility on Accountable Officers in the Memoranda to 

Accountable Officers, to ensure that procurement activity is conducted in accordance 

with the Procurement section of the Scottish Public Finance Manual.   This is in addition 

to the duty to achieve Best Value.   Members also note the further mandatory guidance 
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in the form of the Procurement Policy Manual, Scottish Procurement Policy Handbook, 

Procurement Journey, Scottish Procurement Policy Notes, Construction Procurement 

Manual and Scottish Government Consultancy Procedures.    

Our members also welcome the proposal at section 24 of the Bill that will enable 

Ministers to issue guidance to purchasers about the selection of bidders.   However a 

number of organisations and businesses have raised concerns about the use, or rather 

the extent of the burden of pre-qualification questionnaires in recent years.  Therefore 

we would be concerned that any enhancements or extensions of the role of PQQs at 

section 24 of the Bill should be fair and should not create additional costs and burdens 

(indeed will preferably reduce such existing burdens where possible) on the process.  

The SPF also welcomes the proposals in sections 27 to 30 of the Bill which is a move 

in the right direction towards transparency.   Although it is important to weigh concerns 

raised by applicants with procurement systems against natural disappointment if a 

tender has failed, we agree with the sentiment of many businesses, that the system at 

present is not open, accessible or always conducted as transparently as it should be.   

There is therefore significant room for improvement, particularly in relation to local 

government public procurement. 

The SPF would be pleased to explain its comments in further detail at the Scottish 

Government’s request. 

Scottish Property Federation 

29 November 2013 

 

 

 

 

 

 

 

 

 

 

  


