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SCOTTISH TRADES UNION CONGRESS 
 

WRITTEN SUBMISSION 
 

Introduction 
The STUC welcomed the Scottish Government’s commitment to introduce a 
Sustainable Procurement Bill during this Parliament. For a number of years now, 
public procurement has featured prominently across the STUC’s policy work in 
areas such as manufacturing, the living wage and equality. The STUC and 
UNISON were the only Scottish organisations which took a substantial interest in 
the transposition of the 2006 EU Public Procurement Directive, eventually 
persuading the Parliament’s Finance Committee to consider the draft 
regulations. The STUC was represented on the various advisory boards 
established to help facilitate the drafting of this Bill and continues to be 
represented on the Scottish Government’s Public Procurement Advisory Group. 
 
The STUC has long argued that public procurement in Scotland could more 
effectively contribute to: 
 
A fairer and more effective approach to economic development by 
embedding community benefit at the heart of the procurement process. As 
the numerous good examples already underway or completed throughout 
Scotland testify, community benefits can help support the long-term unemployed 
and disadvantaged groups back into the labour market and provide an 
opportunity for young people to gain skills through quality apprenticeships. Such 
benefits help secure genuine regeneration by ensuring local people benefit from 
new development. Of course, the greater the involvement of the community in 
helping draft community benefit clauses, the greater the anticipated contribution 
to local economic development;  
 
driving up standards across the economy. Contracts drawn up with suppliers 
and service providers can incorporate clauses on better employment standards, 
equality, training provision, health and safety and environmental sustainability. 
Firms which engage in socially damaging practices such as tax evasion and 
blacklisting of trade union members should be excluded from public contracts. 
There is potential for procurement to help make Scotland a better place in which 
to live and work; and, 
 
helping to secure the future of Scottish manufacturing. Trade unions 
recognise that public authorities must operate within tight EU competition rules 
but so far other member states have tended to be far more accomplished at 
ensuring their manufacturers receive a slice of the public procurement cake.  
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As stated above the STUC’s priorities are for public procurement in Scotland to 
help drive up standards across the economy and, where possible under EU law, 
support employment in Scotland. Too often in the past, procurement in Scotland 
(and the UK) has been driven by the imperative of rigid adherence to the letter of 
EU law; other member states have been much more adept in ensuring that the 
economic value of public contracts remains within their borders. 
 
The Procurement Reform (Scotland) Bill 
When measured against the Government’s early aspirations for a Sustainable 
Procurement Bill, the provisions of the Procurement Reform Bill as introduced 
are very disappointing.  
 
The Bill includes only very weak additional commitments in key areas such as 
community benefit and supported workplaces and completely avoids any 
reference to the role procurement might play in extending the living wage or 
promoting equality; key drivers of sustainable and equitably spread economic 
development. The Bill is top heavy on measures to appease the SME lobby 
reflecting unwarranted optimism over the potential impact of related measures 
on economic development. 
 
Although the STUC supports a legislative approach on some procurement 
issues, the content as it stands scarcely justifies a new Bill – it is difficult to see 
why most objectives could not be pursued at least as effectively through 
administrative routes. Indeed, there is a danger that by not acting more 
courageously in areas like the living wage, progressive procurement agendas 
might actually be weakened by the progress of this Bill.  
 
The timing of the Bill is also surprising given that a new EU Directive on Public 
Procurement is currently being finalised. It is entirely possible that the new 
Directive will introduce additional scope to include social, environmental and 
employment issues in the procurement process. 
 
Civil society priorities for the Procurement Reform Bill 
The STUC has joined with a number of civic organisations (including Stop 
Climate Chaos Scotland, SCVO, Scottish Fair Trade Forum & the Scottish 
Environment Link) to identify 10 priorities1 for the Bill and asks that the 
Committee gives these priorities – not all of which are addressed in detail in this 
particular submission – its detailed consideration.  The organisations involved in 
compiling these priorities have a very wide and diverse membership and all 
share a common belief that public procurement can be a powerful driver of 
progressive change. 
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http://www.stuc.org.uk/files/Document%20download/Procurement%20Reform%20Bill/Procure
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Community Benefit 
The Bill is very weak with regard to community benefit particularly so since the 
Scottish Government has a decent track record until now in promoting the policy.  
It’s difficult to envisage that the Bill’s requirements will do much at all in widening 
the use and increasing the effectiveness of such clauses.  
 
Given that there is a growing misconception that the Bill forces contracting 
authorities to include community benefit clauses in contracts over the £4m 
threshold, it really must be stressed that it only states that they ‘should’ be 
included.  
 
The STUC believes the Bill should stipulate that community benefit must be 
included and that it must form a minimum part of the value of the contract. Some 
sanction against authorities refusing to use community benefit must be made 
available. 
 
The Scottish Government must also do more to promote and disseminate the 
helpful guidance and literature already published in this area. The STUC has 
recently been informed that over 300 procurement professionals have now been 
through the Marrakesh training programme. While this is undoubtedly important 
progress, there is much more than can be done to promote these materials and 
case study evidence to all procurement professionals, communities that might 
ultimately benefit and local politicians who may as yet be unaware of what can 
be achieved through the process. Robust monitoring and evaluation is necessary 
to identify and promote good practice and to discern longer-term effects on local 
economies.  
 
Supported Workplaces 
Similarly with supported workplaces, the Bill only enshrines in law what 
contracting authorities have known for years: that contracts can be reserved 
under Article 19 of the Procurement Directive.  It includes nothing to ensure that 
contracting authorities actually use the flexibility which already exists or to 
introduce penalties for failing to give contracts to supported workplaces. In our 
response2 to the Scottish Government’s 2012 consultation, the STUC argued 
that: 
 
If the Bill is to have any substance at all in the area of supported workplaces, the 
STUC believes that it should become a statutory requirement for each public 
sector body to have at least one contract with a supported business and that 
details of these contracts should be published on Public Contracts Scotland 
(PCS). The PCS system should note whether the contract has been issued 
under Article 19 (of the 2006 Directive – the clause which allows contracts to be 
reserved for supported workplaces) or not ; 

We would also argue that, in the event that a public body has not published 
details of an existing contract with a supported business on PCS, supported 
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businesses should be given the right to require that particular public body to 
reserve any future contract it advertises on PCS to supported businesses where 
the supported business is able to demonstrate that it has the potential capacity 
to perform the contract.   

Exclusion of Bidders 
The STUC recognises that the power the Bill introduces to make regulations 
specifying the criteria against which a contracting authority may exclude a 
supplier is potentially very useful.  The Policy Memorandum is also very helpful 
in setting out criteria against which a bidder might be excluded and in stressing 
the importance of workforce matters in assessing a potential supplier’s suitability.  
 
As with the recent joint work around blacklisting which resulted in published 
guidance3, the STUC would expect to be consulted on the nature of guidance 
which flows from this process. The opportunity to drive up standards across the 
economy cannot be missed.  
 
As stressed in the ‘10 priorities’, it is also important that tax avoidance should be 
penalised and tax compliance rewarded. The Scottish Government should aim to 
be at the forefront of this approach which is currently gathering momentum 
across Europe. 
 
Equality 
Again, neither the Bill nor its supporting documents contain any substantial 
reference to how procurement can address equalities issues such as the gender 
pay gap. Forcing suppliers on contracts over a threshold to have demonstrated 
that they have undertaken a recent equal pay audit has the potential to make a 
significant impact. Procurement should also promote compliance with the 
Equality Act and the Public Sector Equality Duty should be extended to cover all 
contracts.  
 
Living Wage 
The STUC recognises that the Scottish Government is unlikely to move from its 
(contested) position that it cannot legislate for the living wage as part of the 
Procurement Reform Bill due to EU rules. However, given that living wage 
clauses have been included in public contracts in London and elsewhere, the 
STUC is dismayed that the Bill’s associated documents do not even attempt to 
explain the reasons why the living wage could not be included in the legislation 
or, even more importantly, begin to outline alternative non-legislative means for 
increasing the use of the living wage through procurement. As a minimum the 
Scottish Government should establish a properly resourced Living Wage Unit as 
quickly as possible to help support contracting authorities. 
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Procurement Strategy 
While the STUC is not opposed to a requirement on contracting authorities 
(spending over £5m) to produce a procurement strategy it isn’t difficult to 
imagine strategies and annual reports being published which justify the 
requirements of the Bill without actually doing anything new or creative. The 
STUC would like to hear more from the Scottish Government about how this 
process will extend and improve the use of social, environmental and 
employment objectives in the procurement process. It should be noted that the 
Bill introduces a number of potentially demanding new requirements on 
contracting authorities at a time when public sector budgets are under severe 
pressure. 
 
Sustainable Development/Climate Change 
The STUC shares the concerns of a number of organisations that the Bill has 
nothing to say on how procurement will be used to help meet the Scottish 
Government’s very demanding climate change targets.  
 
Innovation 
The STUC has long promoted what we describe as ‘forward commitment 
procurement’ programmes to stimulate new markets, particularly in 
environmental goods and services. However, have struggled to see how this is a 
legislative matter and are therefore not surprised that the Bill is weak in this area. 
Progress here will be achieved by: 
 
Learning from successful initiatives elsewhere (for instance US and Sweden 
although even the UK Government has undertaken similar initiatives in the past 
– for instance the 2008 Carbon Vehicle Procurement programme) and effectively 
applying lessons at home; 
Ensuring procurement professionals have the skills and experience to run such 
initiatives and that procuring bodies are linked into relevant local and national 
economic development networks. 
 
To drive activity in what is a new and potentially complex area, it will probably be 
necessary to establish a national project board involving Scottish Government, 
enterprise networks, procurement professionals, unions and academia. The 
STUC looks forward to continuing a positive dialogue with the Scottish 
Government on this important issue. 
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