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SAMH 

WRITTEN SUBMISSION 

 

General Points on the Procurement Reform Bill 

Key Priorities 
SAMH welcomes the opportunity to comment on the Procurement Reform Bill. We are 
concerned that of the 4 key priorities within the Bill, the first two lead with an emphasis 
on saving money and making efficiencies. We believe that the aims of the Bill should 
prioritise the sustainable delivery of better outcomes for local communities through an 
improved procurement process, which in turn will lead to better use of public money.  

SAMH would like to see human rights principles embedded within the legislation. The 
UN Convention on Social, Economic and Cultural Rights entitles everyone to the 
highest attainable standards of physical and mental health, and this should be a guiding 
principle for the procurement of social care services in Scotland.  

It is unfortunate that the Procurement Bill is likely to be placed on the statute before the 
Community Empowerment and Regeneration Bill reaches the Scottish Parliament. 
SAMH feels that legislating to empower and regenerate our communities in advance of 
this Bill would lead to better procurement legislation, ensuring an assets-based 
approach and genuinely allowing for co-production and participation in the public 
procurement and delivery of services. Public money should be spent to the greatest 
social benefit of the local communities served. As such, we are concerned that future 
legislation on community empowerment may be constrained by and seen as 
subordinate to the economic drivers proposed by the Procurement Bill.  
 
As a member of CCPS, SAMH would endorse the proposals given by Annie Gunnar 
Logan, in her evidence to the Local Government and Regeneration Committee on 6 
November, for contracting authorities to consult with communities and service users 
about what is required from a procurement point of view; and for evaluation of the 
services provided to take place, to determine the impact of such services on service 
users, which is currently missing from the Bill.  
 
Pre-qualification Questionnaire 
SAMH welcomes the recognition within the policy memorandum about the overly 
bureaucratic and inconsistent pre-qualification questionnaires, currently in use for 
tenders. As such, we would hope the guidance which the Bill will permit Ministers to 
present to local authorities will include a requirement for the pre-qualification 
questionnaire to be standardised across all contracting bodies; we would actually 
recommend that consideration should be given to bespoke PQQs for social care 
services, as many PQQs ask for policies or evidence in relation to practices that are 
clearly designed for other industries. 
 
This would greatly reduce the administrative burden on all organisations, but 
particularly smaller third sector organisations; it may also reduce administration time 
and costs for contracting bodies. SAMH notes that the current inconsistent approach 
creates problems for individuals being supported (change, lack of continuity), service 
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management (as small contracts are difficult to cover overheads unless already in 
area/adjacent area) and staff in services (concern over jobs, T&Cs etc). Reducing the 
administrative burden will improve the continuity of service as well as permitting 
organisations which would be able to provide this service but are otherwise constrained 
by resources to apply.  
 
There should also be greater emphasis on contracting authorities to be as specific as 
possible when issuing tender documents; the more detail potential bidders have at the 
earliest opportunity the better.  
 
Sustainable Procurement 
SAMH supports the movement towards a more efficient and sustainable procurement 
process but believes that current contracting body practices such as quarterly budget 
claw-backs both contradict and restrict this process. No contractor should find 
themselves financially punished for working efficiently or within the allocated budget.  
 
SAMH also believes that a longer term approach, in line with Christie Commission 
recommendations, is necessary to make procurement more sustainable. Contracts 
should be issued for a minimum of three years (notwithstanding breach of contract or 
poor performance). 
 
Specific Duties – Restricting Bidders 
Whilst SAMH believes that those organisations found to have committed “grave 
professional misconduct” should be excluded from the bidding process, we would like 
to highlight a potential solution to the proposal to excluding organisations who employ 
workers on zero hours contracts. SAMH values its workforce and does not currently 
employ any staff on a zero hours contract, but we are concerned that the way some 
local authorities are drawing up contracts, especially on personalisation, may push 
suppliers of such services into this practice in the future, because of the reduced 
funding and lack of certainty about hours of work to be provided. More secure and long 
term funding, with the inclusion of a living wage for their staff within contracts, is 
necessary to eliminate such practices, and that is within the gift of contracting 
authorities. As many local authorities in Scotland pride themselves on paying the living 
wage as a minimum to their staff, this should be extended as a matter of principle to the 
wages of staff who are contracted on behalf of a local authority to provide their social 
care services. 
 
2010 Social Care Procurement Guidance 
SAMH would also agree with CCPS that a reiteration within the Bill of the need for the 
2010 Social Care Commissioning Guidance to be used by local authorities. To quote 
Annie Gunnar Logan, ‘where a local authority decides to advertise a contract and put it 
out to competition of its own volition—not because someone else is telling it to—it 
should follow the guidance.’ 1 

Access to funding, access to services, better engagement with funding bodies 
SAMH hopes that the Bill may assist community groups to become more engaged with 
the procurement process due to the proposals for greater transparency and scope for 
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 http://www.scottish.parliament.uk/parliamentarybusiness/28862.aspx?r=8609&mode=pdf  

http://www.scottish.parliament.uk/parliamentarybusiness/28862.aspx?r=8609&mode=pdf
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third sector and community organisations to participate in the bidding process. In 
general we support the reduction of the financial thresholds but only if this happens in 
tandem with the simplification of the process as a whole, as mentioned above in our 
recommendation on the standardisation of the pre-qualification questionnaire. 
 
Community planning partnerships 
If community planning partnerships are intended to be used as a model for increasing 
community engagement we believe that their membership should better reflect the 
communities they represent. At present the third sector has little input to community 
planning partnerships, or the Single Outcome Agreement process; there is little 
evidence to demonstrate how effectively CPPs are reducing inequalities. There is also 
a lack of clarity in relation to potential consequences on CPPs for failing to meet the 
objectives set in the SOAs. Given the current budgets and importance of decisions 
made by CPPs, and the increasing importance they will play with the integration of 
health and social care, SAMH believes it is vital that they are representative of the 
communities they operate within. For example a community experiencing issues with 
alcohol, addiction or mental health issues should have organisations working in the 
communities on these areas represented within the CPP. 
 
Community empowerment 
SAMH believe that the goods and services procured by contracting bodies should 
reflect the needs of the communities they represent. As the Audit Scotland report on 
community planning noted, many of the single outcome agreements tend to be more 
reflective of national priorities than local needs2. Better tools are required to identify 
local needs and reduce inequalities, with more opportunities for local people, especially 
service users, to become involved. Third sector organisations and social enterprises 
are well-recognised means for such participation. A local community will feel 
empowered and engaged if they are experiencing positive and tangible results as a 
result of an effective procurement process. While we should all take as much 
responsibility as we can to be effective participants in our communities, arguably the 
responsibility for increasing engagement should lie with the contracting bodies, as often 
the most vulnerable individuals within communities are unable to engage with their local 
authority without additional support. Contracting bodies can help to facilitate this 
engagement by investing in third sector organisations and enabling co-production to 
take place at a local level. 
 
EU Procurement directives and guidance 
SAMH is concerned about the prospect of the Bill being initially implemented without 
guidance for procurement authorities. Communities and third sector organisations could 
suffer as a result of the Bill being misinterpreted or poorly applied by contracting 
authorities due to the lack of available guidance, with limited recourse to challenging 
these outcomes. We would seek reassurances that this would not be the case. 

 

SAMH 
November 2013 

                                                           
2
 http://www.audit-scotland.gov.uk/docs/central/2013/nr_130320_improving_cpp.pdf  
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