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LINKLIVING LTD 

WRITTEN SUBMISSION 

About Link  

The Link group of housing, support and regeneration companies offers a wide range of 
services to 10,000 families and individuals, primarily in Scotland's Central belt. 

Link Group Ltd is the parent company. It owns most of the group’s housing stock and 
other assets. It provides Asset Management, Business Support, Business 
Development, Communications, Corporate Services, Finance, Health & Safety, Human 
Resources, Information Systems and Technical services to the whole group. 

LinkLiving Ltd provides support to people to be healthy, happy and fulfilled and to 
manage the challenges of everyday life more effectively. LinkLiving works in 
partnership with people and organisations to make a difference with services in 
Edinburgh, Fife, Falkirk and Midlothian. LinkLiving works with around 1000 people with 
a diverse range of needs every year including 100 volunteers developing their skills and 
confidence to enable them to take advantage of opportunities and to be in control of 
their own lives. 

Link Housing Association Ltd (LHA) is one of the largest organisations of its kind in 
Scotland. It provides quality housing management services to more than 6500 tenants 
on social rented accommodation – both general needs and sheltered – across 26 local 
authority areas in east, central and west Scotland and the Scottish Borders. It also 
provides property management / factoring services to 4,500 owners. Link Housing also 
provides first class Advice Services that combat poverty by means of assistance and 
advocacy. 

Larkfield Housing Association Ltd is a Greenock-based registered social Landlord 
which owns and manages a stock of 400 properties and provides management 
services to an additional 550 owner occupiers in the Larkfield area. Larkfield provides 
housing management to 237 Link Group tenants and factoring services to more than 
900 owners in Port Glasgow. 

Horizon Housing Association Ltd is a national registered social landlord which promotes 
and provides affordable housing and services that enable people, irrespective of 
impairment, to live full independent lives in the community of their choice. Horizon 
provides 811 homes for rent or shared ownership, integrating homes for wheelchair 
users which comprise around 25% of its properties. It also provides factoring services 
for 19 owners and advice and assistance to approximately 1000 older and disabled 
people in West Lothian through its Care and Repair service. 

Our evidence will focus on the procurement of care and support services, drawing on 
the experience of LinkLiving and using evidence provided through our membership of 
the Coalition of Care and Support Providers (CCPS)  
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We have contributed to, and are aware of a considerable volume of information 
gathered by CCPS which suggests that procurement of care and support, in particular 
competitive tendering, is highly problematic insofar as it (a) is driven primarily by cost 
rather than quality, and (b) conflicts with policy imperatives associated with public 
service reform including collaboration, co-production, partnership, involvement, 
empowerment, self-directed support and personalisation. 

 

The scale and volume of competitive tendering for care and support have increased 

significantly since 2006; in particular, there has been a marked increase in the re-

tendering of existing care and support services. We have experience of ‘losing’ an 

existing service (which we had provided very successfully for 11 years) as a result of 

such a retendering exercise.   

We consider that the introduction of the Public Contracts (Scotland) Regulations 2006 

and the publication of the McLelland report, also in 2006, which identified the need for 

improvements to the way public bodies purchase goods and services were key drivers 

in this new landscape.  

CCPS has highlighted our concerns about the impact of this acceleration of 

procurement activity on care and support services with the publication of a number of 

surveys and reports, providing evidence that competitive tendering (particularly re-

tendering) of contracts for care and support is driven largely by cost, and can thus have 

a major impact on the quality, continuity and stability of service provision; on workforce 

planning, development, pay, terms and conditions; on the third sector and the market; 

and on the wellbeing of service users and their families.  This arises principally from the 

tensions between the respective policy imperatives of procurement reform on the one 

hand, where care and support contracts are viewed primarily as business opportunities, 

and social care/public service reform on the other, where the priorities include greater 

involvement and control for individuals in the design and delivery of support that is 

personalised to them and, increasingly, strategic partnership with service providers.  

In 2012 Audit Scotland published its report, Commissioning Social Care, which pointed 

to continuing problems relating to the commissioning and procurement of care and 

support.  

We believe that the Procurement reform Bill has the potential to resolve a number of 

key related issues by: 

o exempting contracts for care and support from any standard requirement to advertise 
and compete (through Sections 4 and 8); 

o introducing both a sustainable procurement duty and a requirement on contracting 
authorities to produce a procurement strategy (both provisions to be suitably amended 
to reflect specific concerns relating to care and support) (Sections 9 and 11); and 

o making provision for guidance to be issued on matters relating to the workforce 
performing public contracts (Section 24). 
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The Bill could go further towards addressing existing problems with procurement of 
care and support by:  

o placing further duties on contracting authorities to engage with service users, 
providers and communities in the co-production of service design and specification; and 
to have specific regard to the quality of services to be procured; and   

o making provision for independent scrutiny of procurement processes, and 
introducing arrangements for appeal and arbitration. 

We support the suggestion from CCPS in their written evidence that the following two 

outcomes are achieved through the Bill 

1. Much more discretion for contracting authorities as to whether they advertise and 

compete social care contracts, including framework contracts (or re-tender them on 

expiry); 

2. Much less discretion for contracting authorities as to how they conduct tender 

exercises, having made a decision to do so, with particular respect to the guidance on 

procurement of care and support. 

 

We also support the suggestions from CCPS as to how these outcomes could be 

achieved: 

 Exempting contracts for care and support from any standard requirement for 

advertisement and competition.  

This might be taken forward through the use of Section 4(2) of the Bill, which enables 

Scottish Ministers to modify the kinds of contracts which are excluded contracts. 

Specifically, care and support contracts should be excluded from the provisions of  

Section 8(1)(a). As outlined in the policy memorandum, this section reflects the EU 

Treaty principles of equal treatment and non-discrimination, and applies them to any 

contract in excess of £50k. It is these principles that are generally perceived to be the 

drivers for routine re-tendering of care and support services: it is therefore very 

important that contracts for these services are not uniformly subject to this provision, 

otherwise authorities are likely to increase, rather than decrease, their activity in this 

area. Where an authority decides of its own accord to advertise and compete a care 

and support contract, then of course these principles should apply: we would therefore 

suggest that a specific and ‘lighter touch’ procurement regime be introduced for care 

and support services. This would align with the approach now being taken by the 

European Commission.  

 Giving much greater legislative force to the 2010 guidance on procurement of 

care and support – suitably updated and revised. 

This might be taken forward through strengthening the sustainable procurement duty 

set out in Section 9 of the Procurement Reform Bill, to the effect that a contracting 

authority must consider how, in conducting relevant procurement processes, it can 

improve the wellbeing of the individual receiving the service to be procured; improve 

the quality of the service provided to that individual; assess the risks and benefits of 
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procurement activity; and/or otherwise give effect to the 2010 guidance on procurement 

of care and support. The guidance might also be brought within the scope of Section 

(11)(5)(d) of the Bill, which relates to the matters to be addressed in a procurement 

strategy. Alternatively (or indeed additionally) the 2010 guidance might be included in 

guidance issued to public authorities under the provisions of Section 15 of the 

Children and Young People (Scotland) Bill, which relates to the planning of 

children’s services, and Section 41 of the Public Bodies (Joint Working) (Scotland) 

Bill, which relates to the preparation of strategic plans for health and social care. 

 Affording much greater protection to the third sector workforce performing 

public care and support contracts from cost pressures applied through 

competitive tendering.  

This might be taken forward through Section 24(2)(b) of the Procurement Reform Bill, 

which makes provision for Scottish Ministers to issue guidance on matters relating to 

the recruitment and terms of engagement of the workforce, and could thus potentially 

address such matters as (for example) payment of the Living Wage; inappropriate use 

of zero-hours contracts; costly and disruptive TUPE transfers; and the importance to 

public services of an appropriately skilled and qualified workforce. This should help to 

halt the ‘race to the bottom’ in workforce pay, terms and conditions which has been 

driven by competitive tendering in care and support. 

 

We also consider that the Bill could go further in addressing the concerns relating to the 

procurement of care and support by: 

 Including a requirement for contracting authorities to engage service users, the third 

sector or communities in co-producing service solutions to be procured (although if the 

2010 guidance were given legislative force, this would be addressed for care and 

support services at least). 

 Including a requirement for contracting authorities to ensure that the price tendered 

is adequate in relation to the quality of service to be delivered (although again, if the 

2010 guidance were given legislative force, this would be addressed for care and 

support services at least). 

 Adding provisions to apply independent scrutiny to public procurement processes, 

and to introduce an appeal and/or arbitration mechanism for suppliers at a level less 

onerous than court action. 

 

Link  
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