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ABERLOUR CHILDCARE TRUST 

WRITTEN SUBMISSION 

Introduction: As Scotland’s largest, solely Scottish children’s charity, we warmly 

welcome the opportunity to submit written evidence for the committee’s stage one 

consideration of the Procurement Reform (Scotland) Bill. Working as we do in over 

40 locations across Scotland, a significant percentage of our organisational service 

provision is delivered through contracts with over 17 of Scotland’s 32 Local 

Authorities. As such any proposed change to rules governing procurement in the 

public sector is of considerable interest to our organisation.  

General comments: The Bill as drafted seems logical and will certainly streamline 

certain aspects of the current procurement landscape. However, we are dismayed 

that the Bill does not reflect a number of the points that we and other providers made 

in our original submissions to the procurement reform policy consultation. We would 

ask that the committee consider the following during its deliberations around the Bill. 

 

Creating a level playing field: We don’t feel that the Bill does enough in its current 

draft to ensure that SMEs, third sector organisations, the Private Sector and in house 

Local Authority departments can tender for contracts under exactly the same rules of 

engagement. This is critical to facilitating access to the procurement process. In our 

experience, such a level playing field does not exist. Currently, Local Authority’s will 

in some circumstances insert clauses into contracts awarded to voluntary sector 

organisations in particular which state that any savings generated in the delivery of 

the contract be returned to the Authority. No such demand is made of private sector 

suppliers. This represents an inhibiting factor which will deter third sector 

organisations from submitting applications and is manifestly unfair.  

 

Collaboration and competition in the care sector: A dichotomy exists in the 

current commissioning and procurement environment where increasingly, third 

sector providers are asked to collaborate over ventures and new services through 

models such as the PSP, whilst at the same time they will find themselves in direct 

competition for contracts. Often this will be around services that a particular provider 

may have delivered for many years. In our experience this is often driven by a need 

to bring down costs with little consideration of the impact on service users. We would 

recommend that the committee consider exempting certain kinds of service in the 

care sector from the procurement process. 

 

Links between commissioning and wider community planning: Commissioning 

and procurement should have a direct ‘line of sight’ to the Local Authority’s Single 

Outcome Agreement, Corporate Strategy, Community Plan and the national 

performance framework as identified by the 2007 Concordat. Such a direct link, 

between community planning, outcomes and procurement would help the Scottish 

Government in its aim to revitalise the community planning and single outcome 
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agreement process. As such we feel there should be direction within the Bill to this 

end. 

 

Section 18: Publication of notices on Public Contracts Website 

Visibility of contracts: We welcome the intent of the Bill to address the disparate 

practices around the publication of local authority contracts with guidance directing 

the publication of contracts through a single portal. Consistency of where contracts 

are situated on publication would ensure greater awareness in particularly smaller 

bodies. We would also suggest that the creation of public contract mailing lists in 

specific sectorial areas would also generate interest and a greater range of potential 

tenders.  

Flexibility around bundling contracts and breaking them into lots: Invitations to 

tender generally appear either as a single bundled contract or broken into specific 

lots. We feel the Bill would be enhanced if it fostered some more flexibility whereby a 

single bundled contract could be approached by a consortium of suppliers, tendering 

for the contract as if it were a collection of lots, this would potentially increase access 

to particularly smaller suppliers and increase choice available to the commissioning 

authority.  

Greater notice periods around contracts and tendering: At present, many 

smaller suppliers do not necessarily have the capacity with which to respond 

effectively in the timescales currently given for notice of new contracts. In some 

cases notification of tendering opportunities is also truncated so even those with 

dedicated tender resources may struggle to submit a meaningful bid. This situation 

could be greatly improved if, shortly after the publication of an Authority’s  annual 

budget they then produced an annual notice of contracts expected to be put out to 

tender for that financial year.   

Section 19: Community benefit requirements:  

Community benefit requirements triggered by contract type instead of value: 

We welcome any move to strengthen community benefit requirements in statute but 

feel that the Bill’s proposed threshold of £4 Million is too high. Our suggestion would 

be that rather than a particular cash threshold for contracts, a set of principles 

around the nature of the good or service that is being procured should trigger a 

community benefit requirement. 

Consultation in the community: We feel there needs to be provision within the Bill 

to clarify the link between consultation in the community and the subsequent 

definition of community benefit requirements. In our opinion consultation should be 

part of the normal process of community engagement, whereby community benefit 

priorities are established and agreed before contracts are advertised and let and only 

varied on the basis of significant added benefit or value.  
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Section 22-23: Exclusion of bidders 

Discretion around exclusion on grounds of professional standing or 

misconduct: We welcome the latitude afforded to the discretion of authorities in 

these circumstances. Principles of natural justice should apply in such circumstances 

and a degree of proportionality, laid out in guidance and secondary legislation, 

applied to each case after consideration of all relevant factors. Our view is that any 

exclusion should be proportionate and focus on the specific elements of an 

organisation that had transgressed and not the organisation as a whole. Though it is 

reasonable to expect any organisation to have the governance and performance 

monitoring arrangements to identify a failure in standards of conduct, in the event of 

a rogue employee failing to meet acceptable standards it should not necessarily 

follow that the entire organisation be excluded from competing for public contracts, 

particularly if it is clear that national organisation had been misled by the service 

manager. We feel the Bill would be enhanced with provision for an appeals process. 

Section 24: Pre-qualification questionnaires 

Guidance for the standardisation of PQQs: We warmly welcome the intent of the 

Bill to standardise the format of PQQs. 

Proposals to increase proportionality in the PQQ process: We welcome the 

intent of the Bill to both reduce bureaucracy and to remove restrictions around 

organisational annual turnover in the PQQ process. 

Consistency and clarity about what the authority is looking for: A greater level 

of clarity about what the Authority is seeking to achieve through the procurement 

process would result in more focussed and relevant bids in tendering. To this end we 

would suggest that Authorities should seek to link procurement to their own stated 

outcomes as defined in their Single Outcome Agreement. Clearly defined 

expectations as to the outcomes they hope suppliers delver would also be helpful. 

This could be managed through the PQQ process and we would welcome statutory 

guidance to support this end. 

 

Conclusion: Aberlour is happy to support the Procurement reform (Scotland) Bill in 

principle and with amendments and inclusions suggested above, feel it could do 

much to prove the commissioning and procurement environment in Scotland. 

Aberlour Childcare Trust 

November 2013 


