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SCOTTISH AMBULANCE SERVICE 

WRITTEN SUBMISSION 

Part 1 does not clearly define what a ‘regulated procurement’ actually is. Paragraph 

2 states it is a public contract above £50k or a works contract above £2m. It does not 

specify whether the Bill applies only to contracts above the ‘contract threshold’ but 

below the OJEU thresholds (i.e. £50k to £113k or £2m to £4.3m). This is set out in 

the Explanatory Notes, but as these do not form part of the Bill, this is possibly 

inadequate. In addition, the Explanatory Notes say that although the Bill is broadly 

about contracts within these financial limits, there are provisions about a wider range 

of procurements as well. This has the potential to be confusing for contracting 

authorities and suppliers. For example, in Part 2 General Duties paragraph 1 states 

that a contracting authority must ‘…treat relevant economic operators equally and 

without discrimination’ and ‘act in a transparent and proportionate manner’ although 

this does not apply to an EU-regulated procurement. This could be confusing as 

these words are very close to the treaty principles that underpin EU Directives on 

public procurement, so to say it does not apply is potentially misleading.  

In our view, it would be simpler to use this Bill to address the requirements for sub-

OJEU contracts only, and then use the next iteration of the Public Contracts 

(Scotland) Regulations to address the additional requirements for OJEU level 

procurements. Given that the amended EU Directives on public procurement are due 

to be approved by the EU in January 2014, and will then need to be transposed into 

Scottish Regulations, presumably the timeframes for these two exercises will not be 

too far apart. This would provide a clearer legislative framework for Scotland, and 

would ensure that there is not potential for conflict between this Bill and the public 

procurement regulations. 

The planned timescale for this Bill coming into law is not evident within the draft 

documentation however, given the Scottish Government’s costings included in the 

Explanatory Notes show figures for 2014/15 onwards, presumably implementation 

during that year is the intention. As previously mentioned, the EU Directives are also 

being amended, to a significant extent, within this timeframe. Although member 

States are generally allowed 2 years to implement these, which might make it 

2015/16, it is our understanding that the Cabinet Office intends to have these 

implemented in 7 months according to information provided at the Public 

Procurement Conference on 22nd October 2013; the Scottish Government did not 

comment on their implementation plans. 

This level of change for the Scottish public sector at one time is possibly unfortunate 

and will be challenging, however, if there is the means to harmonise the 

implementation of these two pieces of legislation and combine the training into one 

coherent programme this would support consistent and timely implementation. 



2 
 

Even if the Procurement Journey methodology and templates are amended to 

facilitate compliance, there is no doubt that the timescales for undertaking the 

procurement process for contracts of a comparatively modest value will be extended 

due to the additional requirements of this legislation. It is unlikely that the 

expectations set out will all readily encompass exiting good practice and we would 

anticipate an additional burden being placed upon procurement specialists and 

teams within the public sector and an extension of the timescales involved in the 

procurement process as a consequence of the proposals set out in this legislation.  

Scottish Ambulance Service 

27 November 2013 

 


