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CAMPAIGN FOR FREEDOM FOR INFORMATION IN SCOTLAND 

 

WRITTEN SUBMISSION 

 

Introduction 

The Scottish public sector spends around £11bn of our cash procuring 

goods and services from outwith the sector. Both the third sector and the 

private sector are awarded contracts to supply, construct, and service 

equipment, buildings and provide the direct services that we rely on for a 

decent quality of life. It follows that, if used wisely, our money should 

provide decent public services, but also has the potential to create a fairer 

Scotland, and those providing the material and services have an obligation 

beyond economic and business drivers.  

As the First Minister has said. "This has the potential to make a difference 

to many lives. It provides new powers to tackle companies that do not 

comply with their legal obligations."
1
 

However, the Procurement Bill can tackle more than simply companies' 

legal obligations, helpful as that is. Put simply, the people of Scotland 

should be able to rely on these providers being fair, honest transparent and 

accountable in providing their services and resources. It should be the price 

of doing business with our public services. 

The importance of information 

The Campaign for Freedom of Information in Scotland (CFoIS) has a 

citizens remit in much of the detail of public sector procurement and no 

specific expertise in much of it. We are supportive of the '10 asks' drawn up 

by the 'coalition of coalitions'
2
 that should be added to the bill to ensure that 

procurement is ethical, environmentally sound and supports fair trade.  

However we do have specific expertise and a view on how the Scottish 

people are able to access information on the provision of their services. We 

will concentrate our comments on this aspect of the bill. 

We support in principle the suggestion made by UNISONScotland in their 

evidence
3
 that contractors bidding for public service contracts should 

                                                 

1 http://news.scotland.gov.uk/News/Procurement-Bill-sent-to-Parliament-

40a.aspx 

2 www.stopclimatechaos.org/sites/default/files/Procurement-10asks-final.pdf 

3 http://www.unison-

scotland.org.uk/response/ProcurementReformBill_UNISONSubmission_Nov2013.pd
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accept their responsibility to provide information under the Freedom of 

Information (Scotland) Act (FOISA). This is important both to ensure that 

accountability is maintained over the expenditure of publicly provided 

money, and most importantly to ensure that services provided through 

procurement are of the best quality and responsive to those using them. 

Why we need to follow the service 

The landscape of public service provision is changing across Scotland. An 

increasing diversity of public, third sector and private providers jostle to 

deliver services. It therefore makes sense for us to use a similar diversity of 

methods ensure the same levels of accountability across our public 

services. At this moment, integration of health and social care provision is 

making its way through the Scottish Parliament. This will add a further new 

set of bodies to deliver some vital services. It is key that these remain 

accountable. 

We therefore suggest that a provision is inserted into the Procurement 

Reform Bill to make it clear that public procurement contracts should 

include a clause committing contractors, and especially those contracting to 

build or provide services, to accept their responsibilities under freedom of 

information and provide information to the public under the conditions of the 

Act. 

This information,  of course, would only be for the contract activity 

specified, and would be subject to the same exemptions as the public 

sector. 

We think this would be a positive and helpful development, but the CFoIS 

does not suggest that this replaces the need to ensure that all bodies 

providing public services are covered directly by the provisions of FOISA. 

This continues to be needed to ensure that  people's rights to information 

are enforceable under law. 

This is especially important when the item being bought is a contract to 

deliver services direct to the public, particularly for health or social care, 

which involve the care and safety of our children, or for services that carry 

a significant safety risk, such as transport or utility supply. 

There are clearly a range of social and environmental issues that can be 

tackled using the significant buying power of the Scottish public sector. This 

should also mean that our services are provided by properly-treated and 

resourced staff and suppliers. The only way of that being transparent to us 

all is to ensure that the accountability provided by the Freedom of 

Information (Scotland) Act applies to all service providers.  
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We suggest that the committee makes such a call in its report to the 

Scottish Parliament. 

 

Campaign for Freedom of Information in Scotland 

27 November 2013 


