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SCOTTISH FAIR TRADE FORUM 

WRITTEN SUBMISSION 

 

About us 

 
The Scottish Fair Trade Forum was established in January 2007 by a group of 

Fair Trade campaigners, Scotland-based non-governmental organisations, 

and the Scottish Government to promote the cause of Fair Trade in Scotland. 

When the Forum was established, we were tasked with leading Scotland’s 

effort to become one of the world’s first Fair Trade Nations.  After nearly six 

years of hard work this was finally achieved in February 2013. Today, the 

Scottish Fair Trade Forum works to consolidate Fair Trade Nation status by 

embedding Fair Trade principles in all parts of Scottish public life. 

 

Our commitment to Fair Trade is drawn from Scotland's resolve to challenge 

global poverty, and its recognition of the need for fairness in international 

trading to preserve the dignity and rights of producers overseas. 

 

Overview 

 
The Forum recognises that public procurement reform is an extended process 

and that its successful completion relies on both legislative and non-legislative 

measures: firstly in the form of enabling legislation, and secondly in the form 

of gradual changes to procurement culture and practice. It is with this 

framework that we approach the Bill – on the understanding that it forms one 

step in a longer process of achieving effective and sustainable procurement 

for Scotland and, in order to be fully realised, must be supported by a wider 

set of non-legislative measures going forward.   

 

Our response thus comprises three parts. Firstly, we outline our key objective 

for the Bill – what it is, where it fits with the Bill’s stated purpose, and why it is 

important. Secondly, we comment on the extent to which the Bill currently 

satisfies these objectives, considering individual aspects of the Bill in turn. 

Finally, we outline our expectations for how the Bill will be made effective 

through non-legislative supporting measures.  

 

Overall, the Forum is optimistic that the Bill can carry forward the Scottish 

Government’s commitment to sustainable procurement and build on the 

achievements of Fair Trade Nation status for Scotland.   
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Key objective  

 

Our key objective for the Bill is as follows: 

 

The Bill should result in the increased uptake of fairly traded goods in public 

sector procurement, thereby consolidating Scotland’s status as a Fair Trade 

Nation.  

 

This goal is closely related to the Bill’s own stated objective of “embedding 

sustainable procurement at the heart of the [public procurement] reform 

agenda”1 – which in turn follows on from the Scottish Government’s 

Sustainable Procurement Action Plan 2009 (SPAP). Together with Fair Trade 

Nation status for Scotland, the SPAP establishes the Scottish Government’s 

commitment to Fair Trade in public procurement. Thus, the Forum’s goals for 

the Bill are closely aligned with its own stated objectives, as well as with a 

number of established Scottish Government policy commitments.  

 

The importance of Fair Trade public procurement should not be 

underestimated. Accounting for a significant portion of Scottish GDP, public 

funds used correctly have the potential to make a transformative impact on 

the social and environmental wellbeing of many communities. In a world of 

increasingly globalised production and exchange, this means communities 

overseas as well as here at home. We encourage parliamentarians to act 

boldly and make the most of this opportunity to consolidate Scotland’s Fair 

Trade Nation status.  

 

This involves two steps – firstly passing a Bill that effectively enables 

increased uptake of Fair Trade goods in public procurement, and secondly 

following this up with a package of non-legislative supporting measures. 

 

Comments on the bill 

 

As indicated, the Forum views the Bill as the first step in a two-part process, 

playing a crucial role in laying down enabling law, but in need of subsequent 

supporting measures in order to be successful. We are particularly interested 

in commenting on three areas of the Bill: general intent, the sustainable 

procurement duty, and monitoring, reporting, and evaluation measures.   

 

General intent 

 

The Forum believes that the Bill must contain a statement of intent 

recognising the importance of Fair Trade in public procurement, if it is to have 

                                                           
1
 Procurement Reform (Scotland) Bill, Policy Memorandum, p.8 
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a real impact in this area. Ideally, this would make specific reference to 

Scotland’s status as a Fair Trade Nation. We make this proposal based on 

discussions with a range of public sector procurement professionals, who 

report that the greatest barriers to making ethical or ‘best value’ procurement 

decisions are confidence and lack of clear political direction.  

 

Public bodies which already successfully embrace ‘best value’ procurement, 

including Fair Trade, have generally made a clear commitment to such 

practices in their overarching procurement strategy or ethical code. Under 

these conditions, procurement officers feel confident in taking decisions which 

include non-price factors; in organisations without such overarching 

commitments, however, this proves much more difficult.  

 

The Procurement Reform Bill offers the chance for the Scottish Government 

to lead on this question by enshrining a top-down commitment to Fair Trade in 

public procurement at the highest level. The Forum feels confident that with 

political direction of this sort, public sector organisations would adopt similar 

commitments in their own organisational guidelines which, in turn, would 

influence the practice of procurement officers.  

 

One way of achieving this within the existing parameters of the Bill may be to 

require Fair Trade – as a component of sustainable procurement – to be 

included as part of a contracting authority’s procurement strategy. This would 

involve making a change to Section 11 of the Bill to include Fair Trade as one 

of the factors which must be covered by this.   

 

Sustainable procurement duty 

 

Section 9 of the Bill imposes a general duty on contracting authorities to 

consider how they can use the procurement process to “improve the 

economic, social, and environmental wellbeing of the authority’s area”. Under 

s. 36(2) of the Bill, an authority’s area is defined as “the area by reference to 

which the contracting authority primarily exercises its functions, disregarding 

any areas outside Scotland”.  

While the Forum commends the inclusion of an overarching duty to consider 

sustainable procurement, we are concerned that the above wording may limit 

the scope for Fair Trade to be included in the duty.  

Needless to say, including Fair Trade in public procurement requires 

contracting authorities to consider the economic, social and environmental 

wellbeing of certain communities outside of Scotland. As made clear above, 

however, the current Bill requires contractors to consider these factors only 

insofar as they relate to their own immediate surroundings, “disregarding any 
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areas outside of Scotland”. Thus, it may prohibit the consideration of Fair 

Trade.  

The Forum therefore urges Parliament to amend the Bill to allow Fair Trade to 

be included as part of the sustainable procurement duty. 

One way of doing this would be to define an authority’s area on thematic 

grounds, according to the type of goods being procured. The duty would still 

be subject to the requirement of proportionality contained in section 9(2) of the 

Bill, preventing the activity becoming either too onerous or the benefits sought 

too remote. Rather, in areas where the consideration of wellbeing outside of 

Scotland can be easily considered – such as with the procurement of food, 

drink, or other primary agricultural goods – contracting authorities should be 

obliged to consider factors such as Fair Trade. 

 

Monitoring, reporting, and evaluation 

 

It is widely acknowledged that insufficient information about what the public 

sector buys – specifically, where and what kind of Fair Trade goods are being 

procured – is partly responsible for the low uptake of Fair Trade in public 

procurement to date. 

 

The Forum believes that Section 14 of the Bill, which requires contracting 

authorities to submit an annual report on their procurement activities, could be 

used to improve the quality of this information. This could be done by using 

these annual procurement reports to construct a national audit of social and 

ethical procurement, which in the long-run could be used to increase the 

uptake of Fair Trade goods in the public sector and make social and ethical 

procurement more efficient. 

 

Implementing the bill: the need for follow-up guidance  

 

As made clear throughout our submission, the Forum believes that the 

Procurement Reform Bill represents a set of enabling measures which must 

be followed by a package of non-legislative guidance in order to be effective. 

This is particularly true when it comes to increasing the uptake of Fair Trade 

in public procurement.  

 

Again, from our discussions with a range of public sector procurement 

professionals, it is clear that a lack of confidence when approaching non-price 

issues, such as Fair Trade, underpins the slow uptake of this practice to date. 

This extends to a number of practical questions including how to carry out this 

process legally, what such a contract or set of award criteria should look like 
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and, where Fair Trade is concerned, navigating complex issues such as 

competing accreditation schemes.  

 

The Forum recognises that these issues cannot be addressed through 

legislation, but must be dealt with instead through a clear package of non-

legislative guidance. In our view, this should effectively amount to a ‘how-to’ 

guide for sustainable and Fair Trade procurement, and include support tools 

such as model contracts, and examples of legal award criteria and technical 

specifications.  

 

The Forum is prepared to continue to work closely with the Scottish 

Government to develop this, but emphasises the need for this to be 

government-issued guidance, as opposed to materials from a third sector 

organisation.  

 

Conclusion 

 

The Forum’s ultimate goal for the Bill is for it to bring about the increased 

uptake of Fair Trade in public procurement, thereby consolidating Scotland’s 

status as a Fair Trade Nation. We have suggested a two-pronged approach to 

achieving this – firstly by making the above noted changes to the 

Procurement Reform Bill, and secondly by following the Bill with a package of 

non-legislative guidance measures. We look forward to working with the 

Parliament and Government as the Bill progresses, and remain optimistic that 

it promises a bright future for Fair Trade procurement in Scotland.  

 

Scottish Fair Trade Forum 

26 November 2013 


