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ROYAL SOCIETY FOR PROTECTION OF BIRDS (RSPB) 

 

WRITTEN SUBMISSION 

 

RSPB Scotland welcomes the introduction of a sustainable procurement duty 

for contracting authorities into the Bill, and that it requires consideration of 

social and environmental well-being in the procurement process. However, we 

are concerned that the Bill has focused on business contract access and 

processes, rather than delivery of long-term sustainable procurement. 

Sustainable procurement has the potential to create long-term positive 

environmental, social and economic cycles within Scotland, if government can 

lead the way in implementing a strong sustainable Procurement Reform Bill. 

Utilising the Scottish Government’s influential £9 billion spend a year to 

positively influence markets, supply chains and decision-making in wider 

society, can instigate far-reaching positive effects on land use, wildlife habitats, 

biodiversity, energy and food security, health and wellbeing.  

 

RSPB recommends that the Bill be improved by: 

 Providing clarity on the overall aim of the Bill, in reference to social, 

environmental and economic outcomes. 

 Defining ‘sustainable procurement’ of products and services by the 

Scottish Government, public bodies and local authorities. 

 Placing a duty on the Scottish Government, all public bodies and local 

authorities to carry out their specification and procurement of material, 

products and services in a sustainable manner. 

 Providing guidance on how and to what standards to assess the 

relative economic, social and environmental ‘wellbeing’ aspects of 

procurement options, whilst ensuring appropriate weighting is given to 

each in order to achieve sustainable outcomes. 

 Ensuring reportable sustainable procurement of energy, food, wood 

and timber products, and growing media is included in the Sustainable 

Procurement Strategy, both internally and beyond Scottish borders. 

 Ensuring a framework for auditing and reporting on each procurement 

area is established, setting standards to achieve with continuous 

improvement targets. 

 Ensuring procurement decisions are compatible with Public Bodies 

duties under the Climate Change (Scotland) Act 2009, Nature 

Conservation (Scotland) Act 2004 and Marine (Scotland) Act 2010, 

whilst providing specific guidance to ensure adaptation and mitigation 

objectives are embodied through the procurement process. 
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Introduction  

RSPB Scotland is part of the RSPB, which speaks out for birds and wildlife, 

tackles the problems that threaten our environment and promotes the 

conservation of wild birds and their habitats. We are supported by nearly 

90,000 members in Scotland, with a strong membership base in rural areas as 

well as in towns and cities. We have practical experience of managing 

terrestrial, aquatic and coastal habitats for conservation, farming, forestry and 

other enterprises, and of providing advice to land managers. RSPB Scotland 

manages more than 68,000 hectares of land, much in management 

agreements with local farmers, crofters and graziers. Our land management 

interests cover a wide range of habitats and geographic areas within Scotland. 

We undertake biological and economic research to underpin our policy 

analysis and advocacy. We also have experience of environmental education 

and training for all ages. The RSPB is the BirdLife International partner in the 

UK. 
 
General points 

RSPB Scotland welcomes the opportunity to submit views to the Infrastructure 

and Capital Investment Committee on the Procurement Reform (Scotland) 

Bill. We are a member of Stop Climate Chaos Scotland and welcome the 

efforts of SCCS and partners to develop and advocate the ’10 Procurement 

Priorities1’. We also support the evidence submitted by Nourish Scotland2, 

particularly in reference to the importance of sustainable food procurement. 

 

We urge the Committee to recommend:  

 The Bill defines ‘sustainable procurement’ of products and services by 

the Scottish Government, public bodies and local authorities. This 

definition must ensure biodiversity is protected, related to the 

sustainability of the source material and goods and their production and 

distribution, as well as the environmental impacts of services procured; 

 Setting up a Sustainable Procurement Steering Group to advise 

government on sector-specific procurement standards and targets; 

 Inclusion of a duty to audit and report against annual sustainable 

procurement standards and targets. 

 

We ask the Committee to seek more information on:  

 The timescales and opportunity for public consultation on the 

development of guidance;  

 The opportunity for public consultation in developing the ‘model 

procurement strategy’ and ‘model annual report’; 

                                                 
1
 SCCS Civil Society Priorities for Procurement Reform 

http://www.stopclimatechaos.org/sites/default/files/Procurement-10asks-final.pdf  
2
 Nourish Scotland combined submission 

http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/69277.aspx  

http://www.stopclimatechaos.org/sites/default/files/Procurement-10asks-final.pdf
http://www.scottish.parliament.uk/parliamentarybusiness/CurrentCommittees/69277.aspx
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 What standards, certifications and targets will be set for procurement 

and how these will be audited and reported; 

 What steps will be taken if local authorities do not meet the duties;   

 How the General Duties will ensure compatibility with existing public 

body duties under the Climate Change (Scotland) Act 2009, Nature 

Conservation (Scotland) Act 2004 and Marine (Scotland) Act 2010. 

 

RSPB Scotland comments on the Procurement Reform Bill  

Focus of the Bill 

1. RSPB Scotland is disappointed that the Scottish Government has 

moved the focus of the Bill from a ‘Sustainable Procurement Bill’ as 

promised in the SNP Manifesto3 to simply reforming procurement, with 

the focus moving to economic stimulus. The Bill is characterized by a 

severe deficiency of detail regarding the sustainability of procurement 

decisions. To provide clarity and focus for use of the term 'sustainable 

procurement', the Bill must include reference to the established 

definition of sustainable development. The five guiding principles of 

sustainable development are already agreed by the Scottish 

Government as: living within environmental limits; ensuring a strong, 

healthy and just society; achieving a sustainable economy; promoting 

good governance; and using sound science responsibly.  

2. The Policy Memorandum4 states that the Bill will maximize ‘public 

procurement‘s contributions to wider socio-economic and environmental 

policy objectives’, however we believe that this is not adequately 

reflected within the Bill. In its present form, the inadequate ‘Sustainable 

Procurement Duty’ cannot achieve its ‘sustainable’ objective. 

 

Long-term aims and effects 

3. The Bill contains no allowance for long-term rather than short-term 

economic goals and no detail on how environmental, social or economic 

effects must be considered by contracting bodies in both the short and 

long term. Clarification of the term ‘sustainable’ and how this relates to 

such goals and effects is essential to ensure short-term economic 

decisions are not automatically taken, especially in the current economic 

climate. The requirement for contracting authorities to undertake life-

cycle analysis of goods and services is essential to achieve the long-

term aims of sustainable development and enhancement of social, 

economic and environmental wellbeing. Indeed, the reformed EU 

Procurement Directives5 state that full life-cycle of costs, which may 

appear higher initially but prove lower in the long-term, can be taken into 

                                                 
3
 Scottish National Party Manifesto 2011, page 26, http://votesnp.com/campaigns/SNP_Manifesto_2011_lowRes.pdf 

4
 Procurement Reform (Scotland) Bill Policy Memorandum, paragraph 3, 

http://www.scottish.parliament.uk/S4_Bills/Procurement%20Reform/b38s4-introd-pm.pdf  
5
 EU Procurement Directives Reform http://ec.europa.eu/internal_market/publicprocurement/index_en.htm  

http://votesnp.com/campaigns/SNP_Manifesto_2011_lowRes.pdf
http://www.scottish.parliament.uk/S4_Bills/Procurement%20Reform/b38s4-introd-pm.pdf
http://ec.europa.eu/internal_market/publicprocurement/index_en.htm
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account thereby encouraging more sustainable procurement. 

Procurement decisions for food and wood/paper products can directly 

impact land use, which in turn positively or negatively impacts wildlife 

habitats and biodiversity, depending on the sustainability of those 

procurement decisions. Sustainable public procurement has the 

potential to create long-term positive environmental, social and 

economic cycles within Scotland.  

 

Resource efficiency 

4. The Bill contains no requirement for public bodies to ensure resource 

efficiency as a priority for procurement decisions, only ‘value for money’. 

RSPB Scotland recommends that the Bill includes measures on 

resource efficiency, encouraging a reduction in the need for 

procurement through demand reduction, energy efficiency and reduction 

of waste. We welcome the addition of section 82A to the Climate 

Change Act, regarding the procurement of recycled or recyclable 

products by contracting authorities. However the Bill must ensure further 

requirements are made to significantly increase resource efficiency and 

that this requirement increases over time. The Bill should also include 

targets for the procurement of low carbon, sustainable energy. 

 

Standards and Assessments 

5. RSPB Scotland is concerned that the Bill contains no Duty setting 

objective standards to be achieved through the procurement process, 

with no audit, assessment or reporting of products and services against 

these standards. Standards should be included within the guidance 

notes and technical specifications stating required characteristics and 

targets to be achieved for products and services. These should include 

standards and assessments for procurement of energy, electrical 

products, food, wood and timber products, and peat-free growing 

media. National and local government must set an example to the 

public by sourcing increasing amounts of its products and services in a 

sustainable way. More details can be found in our consultation 

response6. 

A Steering Group could be assembled to advise government on: 

acceptable standards and targets for each procurement area; how 

these can increase over time; effective systems of auditing and 

reporting. Clarity and guidance in this area would encourage increased 

adoption by businesses and wider society, further enhancing positive 

cycles. 

                                                 
6
 RSPB Scotland consultation response 

http://www.rspb.org.uk/Images/RSPB_response_procurement_reform_bill_tcm9-330048.pdf  

http://www.rspb.org.uk/Images/RSPB_response_procurement_reform_bill_tcm9-330048.pdf
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Enforcement 

6. RSPB Scotland is concerned about how government will ensure 

sustainable procurement given the duty is only to ‘consider’ how a 

procurement process can improve environmental wellbeing and only 

‘consider’ the ‘extent to which it is proportionate’ when taking 

environmental issues into account. Sustainable Procurement is defined 

as: “A process whereby organisations meet their needs for goods, 

services, works and utilities in a way that achieves value for money on a 

whole life basis and generates benefits not only to the organisation, but 

also to society, the economy and the environment” (Scottish Sustainable 

Procurement Action Plan, 20097). Enforcement of the Bill is therefore 

only in terms of whether consideration has been given to such 

wellbeing, thereby contravening Section 44 of the Climate Change Act.  

Environmentally sustainable procurement must therefore be measurable 

via inclusion of detailed Duty requirements, objective standards and 

targets for each procurement area, including life-cycle analysis and 

evidence of environmental impacts or benefits. The implications of 

failure to achieve their Duties can therefore be legitimately detailed and 

progress towards higher standards reported. 

Climate Change (Scotland) Act 

7. The lack of compatibility with public duties under the Climate Change 

Act is of serious concern to RSPB Scotland, given the vital role public 

bodies must play in achieving emissions reductions targets and 

delivering sustainable adaptation to climate change. The Public Bodies 

Climate Change Duty within the Climate Change (Scotland) Act 2009 

already sets the overall goals for public bodies to reduce GHG 

emissions and to adapt to a changing climate. Section 44 requires that 

a public body must, in exercising its functions, act: 
o in the way best calculated to contribute to delivery of the Act's 

emissions reduction targets 

o in the way best calculated to deliver any statutory adaptation 

programme 

o in a way that it considers most sustainable 

The Procurement Reform Bill must set duties, goals and objectives 

which fit within and enhance the delivery of the Public Bodies Climate 

Change Duty, whilst reducing Scotland’s overall environmental 

footprint. 

 

 

                                                 
7
 Scottish Sustainable Procurement Action Plan, 2009 http://www.scotland.gov.uk/Publications/2009/10/sspap  

http://www.scotland.gov.uk/Publications/2009/10/sspap


6 
 

Nature Conservation (Scotland) Act 

8. In addition, ‘it is the duty of every public body and office-holder, in 

exercising any functions, to further the conservation of biodiversity so 

far as is consistent with the proper exercise of those functions’, under 

the Nature Conservation (Scotland) Act 20048. By ensuring 

environmentally sustainable procurement processes are adopted under 

this Bill, Scottish Government will be supporting public bodies in 

meeting this Duty.  

Scottish Climate Change Adaptation Programme 

9. The draft Scottish Adaptation Programme9 highlights how ensuring 

resilient social, environmental and economic systems is vital to adapt 

to climate change: ‘the health and productivity of ecosystems 

underpins agriculture which is essential for livelihood and food security. 

Reducing vulnerability and building resilience in the natural 

environment will therefore help to reduce vulnerability and build 

resilience for society’. Truly sustainable procurement can create 

stronger, more resilient local product markets and jobs, with less 

reliance on unpredictable imports, thereby increasing food and energy 

security. It also has the potential to indirectly enhance the vital 

ecosystem services which underpin a prosperous Scottish society. 

Supply chain issues 

10. RSPB Scotland is concerned that there is no provision to measure or 

consider environmental sustainability of goods and services sourced 

outside Scotland. Indirect greenhouse gas emissions, social and 

environmental issues related to such products must be considered and 

evaluated for global supply chains, especially given Scotland’s climate 

change obligations and status as a Fair Trade Nation. The Climate 

Change Act guidelines advise public bodies to approach the duties 

broadly and include direct and indirect emissions. 

Guidance 

11. As well as addressing some of the issues outlined above, the following 

is a list of key issues that RSPB Scotland believes should be set out in 

the guidance, alongside standards and continuous improvement 

targets to attain and report against: 

o Energy – procuring energy from sustainable and low-carbon 

sources; 

o Energy efficiency – including procurement of electrical appliances; 

                                                 
8
  Nature Conservation (Scotland) Act 2004 http://www.legislation.gov.uk/asp/2004/6/part/1  

9
 Scottish Climate Change Adaptation Programme http://www.scotland.gov.uk/Publications/2013/06/2469  

http://www.legislation.gov.uk/asp/2004/6/part/1
http://www.scotland.gov.uk/Publications/2013/06/2469
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o Food – procurement of sustainable, seasonal, local (unless 

negative environmental impacts exist), organic certified food and 

catering services, produced through HNV, wildlife-friendly farming 

practices; 

o Fish – for example, procurement of sustainable MSC assured fish; 

o Timber, wood and paper products – procurement from sustainable 

sources and traceability; 

o Growing media and Gardening Services – procuring alternatives to 

peat based media; 

o Reducing GHG emissions – aiming to achieve GHG reduction 

targets through procurement; 

o Reducing environmental footprint – aiming for environmentally 

friendly procurement; 

o Contributing to adaptation objectives – procuring goods and 

services which aim to prepare Scotland for the impacts of a future 

climate. 

 
RSPB 
26 November 2013 


