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13 November 2013 
 
 
Dear Convener, 
 
I undertook to write providing information in relation to three points discussed at the 

Committee session on 6 November 2013. 

Thresholds for Contract Advertising 

The Scottish Government has engaged with the business community at various points since 
2004.  Our work with an SME forum at that time highlighted difficulties that suppliers 
encountered as a result of different contracting authorities adopting different thresholds, 
particularly in relation to advertising of opportunities. 
 
In March 2006, a Scottish Procurement Policy Note (3/2006) was issued in relation to 
advertising of contracts that are exempt from the Scottish Procurement Regulations.  It 
referred to specific case law and provided guidance to purchasers concerning the need for 
contract opportunities to be subject to some form of publicity so as to meet basic EC Treaty 
requirements such as transparency, equal treatment and non-discrimination. 
 
The Scottish Government continued to work with the business community on public 
procurement and, as a result, further policy was developed that there should be a 
presumption that all public contract opportunities for goods and services with an anticipated 
value of £50,000 or more should be considered for advertising on the Public Contracts 
Scotland website (www.publiccontractsscotland.gov.uk) unless there is a strong business 
case not to advertise.  This policy was agreed by the Public Procurement Reform Board, 
supported by the Public Procurement Advisory Group (whose membership includes 
business, Third Sector and STUC representatives) and was set out in a Scottish 
Procurement Policy Note (4/2009) issued in June 2009.   
 
In the public consultation on the Bill, the Scottish Government sought views on setting of 
thresholds specifically in relation to the provision of de-brief information and on defining a 
“major contract”.  Whilst there was a difference of opinion overall and in most respondent 
groups in relation to the question on whether any requirement on the provision of de-brief 
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information to suppliers should apply only to contracts of a certain value, for example, 
contracts above £50k, many respondents agreed that all “major contracts” should be defined 
as one which is a public contract as defined by the EU procurement Directives and has a 
total estimated value that matches or exceeds the threshold applicable to public works 
contracts as defined by the EU public procurement Directive (currently £4.3m). 
 
In setting the thresholds, the Scottish Government sought something simple and in line with 
business requests and existing good practice.  Roughly half the thresholds in the 2012 
Regulations seemed to be a level that would be most consistent with existing practice in 
Scotland. 
 
Equality and Human Rights Commission (EHRC) guidance on equalities in 
procurement for Scottish public bodies 
 
At last week’s Committee sessions I promised to forward a copy of the Equality and Human 
Rights Commission (EHRC) guidance on equalities in procurement for Scottish public 
bodies.  A hyperlink to the Procurement and Equalities web page can be found below; it has 
a link to a Policy Note on the Equality Duties and to the EHRC guidance.  A copy of the 
guidance is enclosed for ease of reference. 
 
http://www.scotland.gov.uk/Topics/Government/Procurement/policy/corporate-
responsibility/CSR/SSPAP/Equalities  
 
Policy Memorandum 
 
There is an omission within the second bullet point of paragraph 132, which appears on 
page 26, of the Policy Memorandum.   A list of areas in which discrimination is prohibited is 
provided for illustrative purposes.  On reflection, the paragraph could have been clearer by 
mentioning the full set of protected characteristics. 
 
I hope this information is of assistance to the Committee. 
 
 
Yours sincerely 
 
 

 
Deputy Director  
Procurement Policy, Strategy and Systems 
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