
 
 

SOUTH AYRSHIRE COUNCIL 
 

WRITTEN SUBMISSION 
 
At its meeting on 10 October 2013, South Ayrshire Council resolved as follows: 
 

“the Council 

 supports the elimination of the operation of blacklists in the construction 
industry; 

 where permitted by current or future procurement legislation, will exclude 
companies involved in blacklisting of trade unionists from future contracts; 

 seeks assurances from companies included in future contracts that they 
have processes in place to encourage the reporting by workers, including 
those who are trade union members, of workplace concerns, particularly 
in respect of health, safety and welfare; and 

 given that the current legislation does not permit us to exclude companies 
specifically for blacklisting, writes to the Scottish Government urging the 
inclusion of clauses in future Scottish Bills covering public procurement to 
prevent companies involved in the blacklisting of workers from securing 
future public sector contracts.” 

 
Following on from the publication of The Procurement Reform (Scotland) Bill on 3 October 
2013, South Ayrshire Council wishes to express its support of the Scottish Government’s 
increased focus on sustainability and, in particular, social responsibility within Scottish 
public procurement; (Part 2, Section 9, Sustainable procurement duty.) 

With the specific practice of ‘blacklisting’ in the construction industry being mentioned in 
the Deputy First Minister’s recent speech at the annual Procurex Scotland, National Public 
Procurement Conference, we note  that the enabling powers included in the reform bill 
could be used to introduce regulations which would allow Scottish public bodies, through 
their assessment of a company’s suitability to bid for a public sector contract, to prevent 
any organisation involved in the unacceptable practice of blacklisting from being included 
in any procurement process. 

With specific reference to the Bill’s Policy Memorandum, paragraphs 86 and 87 (specific 
duties of contracting authorities), it is expected that only reputable persons or 
organisations should be awarded public sector contracts.  Although amendments to the 
Employment Relations Act in 2010 have supported the elimination of blacklisting in the 
construction industry, it is South Ayrshire Council’s hope that the reform bill can go one 
step further by introducing legislation that defines blacklisting as an act of ‘grave 
misconduct’.  This will allow the public sector to legally exclude any tenderer that has 
previously been involved in this improper practice. 
 
I welcome this opportunity to submit this Council's views on the Procurement Reform 
(Scotland) Bill in light of the recent resolution of this Council. 
 
Acting Executive Director 
South Ayrshire Council 
7 November 2013 
 


