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5 November 2013 

Dear Maureen 

Procurement Reform (Scotland) Bill 

Following on the back of our input to your Committee’s Community Transport inquiry, 
your invitation for us to provide comment being very welcome indeed, I’d like to raise 
another important cross-cutting issue with you. 

During the course of the Health and Sport Committee’s recent inquiries into a range 
of areas relating to care (including regulation of care, reshaping care for older 
people, health and social care integration, and budget scrutiny), the subject of public 
procurement of care and support services has been raised on numerous occasions.  

The Committee has received and heard evidence from a range of stakeholders 
about problems relating to social care procurement – in particularly competitive 
tendering – and its impact both on the quality of care provided and on the terms and 
conditions of the social care workforce.  

I wonder, therefore, if your Committee would be willing to seek clarification from the 
Scottish Government as to whether it is intended that the provisions of the 
Procurement Reform (Scotland) Bill will address these matters – and, if so, how? 

Our interest in the issue dates back the Committee’s first inquiry of this 
Parliamentary session, on Regulation of Care for Older People. This was a 
significant piece of work, sparked by the tragedy at the Elsie Inglis Nursing Home, 
the report of which (published in May 2012) made a number of conclusions, all of 
them carrying cross-party consensus. The two relevant recommendations on the 
procurement theme being: 
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Commissioning and procurement  

56. The Committee believes that good commissioning and procurement practices are important 
determinants of quality care. The Committee therefore welcomes the approach recently adopted by 
the City of Edinburgh Council to use the findings of Care Inspectorate reports to directly inform the 
commissioning of new services. The Committee considers that this will have a positive impact on care 
quality. The Committee recommends that the Care Inspectorate should encourage all local authorities 
to adopt a similar approach in order to improve outcomes. [paragraph 316] 

57. The Committee notes the comments made by the Cabinet Secretary that there may be questions 
about the Care Inspectorate not having enforcement powers in relation to commissioning and 
procurement. The Care Inspectorate currently has “far fewer teeth” to challenge commissioning 
practice compared with its powers of intervention in service delivery. The Committee believes that 
extending the Care Inspectorate’s powers will further strengthen the regulatory system. The 
Committee, therefore, recommends that the Scottish Government should explore further the merit in 
extending the Care Inspectorate's powers. [paragraph 317] 

I’d be happy to speak to you about this further. I am certainly very keen to attend the 
evidence session with the Minister at the close of the Stage 1 evidence taking. And if 
you were able to factor the Health and Sport Committee’s concerns into your own 
consideration of the Bill, I believe that would be an excellent continuation of our 
earlier work. 

Best regards 
 
 

 
 
 
Duncan McNeil MSP 
Convener of the Health and Sport Committee 


