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WEST DUNBARTONSHIRE COUNCIL 
 

WRITTEN SUBMISSION 

  
Bill Reference 3 – Regulated Contracts WDC  
Standing Orders threshold for works is £50,000.  Other Local Authorities may also 
have lower local thresholds.  Although, unlikely in WDCs case, if local thresholds 
increase their thresholds to fall in line with the new threshold of £2m for Works, this 
may mean a loss of visibility of contracts for SMEs below £2m. Clarity is required 
around whether WDC can maintain its £50,000 works threshold. 
 
Bill Reference 9 - Sustainable Procurement Duty 
Although WDC already considers the requirements noted in the bill, there is a 
requirement to consider to what extent SMEs and Third Sector wish to access 
public contracts.  I am aware of a survey done elsewhere in the public sector that 
shows of SMEs surveyed in Scotland, only around 20% of them wish to access 
public contracts. 
   
(Not included in Bill, but may be reconsidered) There are only about 25-30 
supported businesses in Scotland and a target for every public sector organisation 
in Scotland to hold a contract with a supported business may not be realistic and 
would very quickly challenge those 25-30 businesses.  In addition, a good number 
of the existing supported businesses tend to be able to compete on their own merit 
alongside unsupported/mainstream business. 
 
Bill Reference 11 – Procurement Strategy 
The bill will bring a new requirement for publicly reporting an annual strategy and 
annual procurement report.  WDC has a strategy which spans a 3 year period.   
 
It is unclear what would change strategically to require an annual strategy and this 
additional frequency will cost the Local Authority in additional strategic and 
operational resource. 
 
Bill Reference 14 – Annual Procurement Report 
Scottish Procurement already requires the Public Sector to upload best practice 
indicators to their national system which are extracted for reporting to Public 
Procurement Reform Board.  Rather than creating a new and additional annual 
report requirement, Scottish Procurement should use the mechanism they already 
have to draw off annual reports rather than require all public sector bodies to create 
numerous annual reports across the public sector. 
 
Bill Reference 20/21 – Community Benefit Requirement  
The bill advises that detailed guidance will be issued on Community Benefits. 
However, it should be noted that not all contracts can support community benefits.  
Where contracts can support community benefits there may be an additional cost 
factor both for the Council and supplier which will result in a higher contract value.  
The cost will only be known at the point of tender. 
 
Rather than require all public sector bodies to incur repetitive administrative costs 
of tracking community benefits and SME participation in tenders, this can and 
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should be done nationally by Scottish Procurement through Public Contracts 
Scotland. 
 
Bill Reference 22 – Exclusion of Economic Operators on grounds of criminal activity 
This is broadly welcomed.  However, further clarification would be helpful on which 
criminal convictions would result in the economic operators being excluded from a 
contract.  
 
Clarity is required around how this sits with requirements such as the rehabilitation 
of offenders and spent convictions. 
 
Bill Reference 25 – Technical Specification  
The bill advises that detailed guidance will be issued on technical specifications. 
Although, clarity is required on what this will entail, care must be taken to ensure 
that any guidance allows for flexibility to develop the scope of the contract being 
tendered and ensure that specifications can be most economically advantageous to 
avoid additional cost factor both for the Council and supplier as too prescriptive 
guidance and inflexibility may result in a higher contract values.   
 
Bill Reference 31 – Amendment of Climate Change (Scotland) Act 2009 – 82A 
Procurement of recycled and recyclable products etc. 
The bill advises that detailed guidance will be issued on specifications. Although, 
clarity is required on what this will entail, Care must be taken to ensure that any 
guidance allows for flexibility to develop the scope of the contract being tendered 
and ensure that specifications can be most economically advantageous to avoid 
additional cost factor both for the Council and supplier as too prescriptive guidance 
and inflexibility may result in a higher contract values.   
 
Bill Reference 9 - General 
The bill is quite operational in nature and much of what will require to change, and 
what that change might cost, will depend on how much of the bill can be taken as 
“guidance” and what will be “mandatory” as a result of any communicated 
guidance.  
 
The bill appears to allow Ministers to give guidance on workforce matters.  Caution 
is required here in terms of how far the guidance can be applied in practice.  For 
example, the legal clarification from the European Commission on the living wage 
clarified that “public bodies cannot require contractors to pay their employees a 
living wage as a condition of participating in a tendering exercise or through a 
contract performance clause. Public bodies can, if they wish, still encourage 
contractors to pay their employees a living wage.“  Other workforce matters may be 
similar. 
 
Amendments to the EU regulations have still to be finalised and published.  In 
general, we would expect the Procurement Reform Bill to anticipate its publication. 
 
(Not included in Bill, but may be reconsidered)  The bill previously proposed 
environmental reporting.  It is a procurement bill and there are other acts and bills 
that focus directly on the environment.  There is a danger that procurement crosses 
the boundaries into other fields. 
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