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Public Bodies (Joint Working) (Scotland) Bill 
 

Equality and Human Rights Commission 
 

The Equality and Human Rights Commission is the regulatory Body for 
equality and anti-discrimination law in Scotland, England and Wales, with a 
statutory remit to protect, enforce and promote equality across the nine 
"protected" grounds - age, disability, gender, race, religion and belief, 
pregnancy and maternity, marriage and civil partnership, sexual orientation 
and gender reassignment. The Commission is also one of Scotland’s two 
National Human Rights Institutions (NHRIs), with a duty to monitor and report 
on human rights.  
 
The Commission welcomes the opportunity to give evidence on the Public 
Bodies (Joint Working) (Scotland) Bill at Stage 1. We previously submitted 
evidence to the pre-legislative consultation in September 2012. Our 
comments will be placed in the wider context of the public sector reform 
agenda in Scotland, particularly the recommendations of the Commission into 
the Future Delivery of Scotland’s Public Services (the Christie Commission), 
published in the summer of 20111.  
 
Equality Regulation and Devolved Public Authorities in Scotland  
The purpose of the public sector equality duty is to ensure that public 
authorities and those carrying out a public function consider how they can 
positively contribute to a more equal society through advancing equality and 
good relations in their day-to-day business, to: 
 

 take effective action on equality  

 make the right decisions, first time around 

 develop better policies and practices, based on evidence 

 be more transparent, accessible and accountable 

 deliver improved outcomes for all. 
 
The public sector equality duty requires equality to be considered in all the 
functions of public authorities, including decision-making, in the design of 
internal and external policies and in the delivery of services, and for these 
issues to be kept under review.  
 
On 27 May 2012 specific regulations, the ‘Scottish Specific Duties’ drafted by 
Scottish Ministers and passed by the Scottish Parliament, came into force. 
These set out the steps that key public bodies, including councils and health 
boards, need to take to meet the requirements of the duty. These steps 
include requirements to:  
 

 report on mainstreaming the equality duty 

                                            
1 Scottish Government, Report on the Future Delivery of Public Services by the 
Commission chaired by Dr Campbell Christie, 29 June 2011.  
www.scotland.gov.uk/Publications/2011/06/27154527/0  

http://www.scotland.gov.uk/Publications/2011/06/27154527/0
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 publish equality outcomes by April 2013 and report progress 

 assess and review policies and practices 

 consider award criteria and conditions in relation to public procurement 
 
The EHRC has produced a set of non-statutory guidance on the duties2. We 
have published our preliminary analysis of the information published in April 
20133, and will publish further qualitative analysis in late summer 2013.  
 
With their emphasis on gathering evidence and setting outcomes, the Scottish 
Specific Duties have clear parallels with the wider outcomes-focused policy 
environment in Scotland, and the Commission is encouraged that the Scottish 
Government is planning future work to better align the Public Sector Equality 
Duty with the National Performance Framework4. This will have value not just 
at the national level, but locally, where evidence gathered and outcomes set 
under the specific duties can and should help public authorities deliver against 
national outcomes and indicators.  
 
Equality, Rights and the Public Service Reform Agenda in Scotland 
The Christie Commission report sets out clearly (pp.53-60) the links between 
inequality and “failure demand”, that is, resource-intensive responses to 
symptoms rather than causes; and the need to shift to a preventative 
approach which prioritises early intervention, builds public services which are 
responsive to users’ needs and is grounded in the principles of dignity and 
fairness. The report explicitly recommends that public services should be 
encouraged to tackle inequality and promote equality.  
 
The policy memorandum accompanying the Bill5 also highlights the Christie 
Commission recommendations and so situates the Bill’s policy intentions 
within the wider public service reform agenda in Scotland. With this in mind, it 
is useful to consider evidence gathered by the EHRC earlier in 2013 on how 
equality and human rights principles were being applied by policy makers 
working in public service reform, and particularly health and social care 
integration. This research was intended primarily to inform the Commission 
internally, and interviewees were approached on that basis, so the points 
raised here will be general.  
 
The broad thrust of the evidence gathered by the Commission suggest a 
strong willingness to embed equality and human rights principles in policy 

                                            
2 www.equalityhumanrights.com/scotland/public-sector-equality-duty/non-

statutory-guidance-for-scottish-public-authorities/ 
3 
www.equalityhumanrights.com/uploaded_files/Scotland/PSED_in_Scotland/measuri
ng_up_final_20_06_2013_-_v3.pdf  
4 www.scotland.gov.uk/About/Performance/scotPerforms/Messages  
5
 

www.scottish.parliament.uk/S4_Bills/Public%20Bodies%20%28Joint%20Working%29
%20%28Scotland%29%20Bill/b32s4-introd-pm.pdf  

http://www.equalityhumanrights.com/scotland/public-sector-equality-duty/non-statutory-guidance-for-scottish-public-authorities/
http://www.equalityhumanrights.com/scotland/public-sector-equality-duty/non-statutory-guidance-for-scottish-public-authorities/
http://www.equalityhumanrights.com/uploaded_files/Scotland/PSED_in_Scotland/measuring_up_final_20_06_2013_-_v3.pdf
http://www.equalityhumanrights.com/uploaded_files/Scotland/PSED_in_Scotland/measuring_up_final_20_06_2013_-_v3.pdf
http://www.scotland.gov.uk/About/Performance/scotPerforms/Messages
http://www.scottish.parliament.uk/S4_Bills/Public%20Bodies%20%28Joint%20Working%29%20%28Scotland%29%20Bill/b32s4-introd-pm.pdf
http://www.scottish.parliament.uk/S4_Bills/Public%20Bodies%20%28Joint%20Working%29%20%28Scotland%29%20Bill/b32s4-introd-pm.pdf
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development and a recognition on the part of officials and others of the value 
that this brings. However, it also suggests  

 widespread confusion between process and outcomes (e.g. setting up 
a reference group vs. delivering tangible changes to people’s lives on 
the ground), 

 at times, a legalistic and compliance-led understanding of equality and 
human rights (e.g. what needs to be done to avoid censure or to 
remove the threat of legal action), and  

 challenges around identifying the impact equality and human rights 
principles have actually had on policy development.  

 
This evidence suggests that there is a lot of value in the distinctive, outcomes- 
based approach to policy-development and implementation in Scotland, but it 
also suggests that there remains a gap between the Christie principles of 
promoting equality in public service reform in Scotland and the reality.  
 
Comments on the Bill 
The Commission supports the general principles of the Bill, and recognises 
the significant shifts since the 2012 consultation, and the impact that our and 
others’ arguments have had on policy makers. For example, we welcome the 
shift away from age-specified older people as the initial focus for health and 
social care outcomes, and the move to a more general focus on all users’ 
wellbeing. We also welcome the shift to a less prescriptive approach, with 
more emphasis on providing a minimal framework and on allowing agencies 
to determine locally what specific arrangements will work best for them and 
those they serve. In line with the context provided above however, we would 
make several further points:  
 

1. Policy Aims: The consideration of equality and human rights in the 
accompanying policy memorandum is still very process-oriented, with 
the emphasis on the steps taken in drafting an EQIA and setting up a 
reference group. In line with the comments above, we feel that this is a 
missed opportunity to demonstrate how the policy intentions of the Bill 
are aligned with the Christie Commission’s emphasis on the links 
between equality, talking “failure demand” (see above) and building 
more responsive services. Building a solid analytical framework based 
on the very different experiences and expectations of all health and 
social care service users requires robust equalities evidence at the very 
start of the policy process. This opportunity is removed if equalities 
groups are only invited to give views to already partially developed 
proposals.  
 
The policy aim of delivering more person-centred and responsive 
services is likewise strengthened where outcomes are formulated with 
reference to clear human rights principles such as dignity, liberty, and 
agency. Human rights and equality principles should help policy 
makers articulate where it is they want to get to.  
 

2. Structures and User Involvement: a common criticism of the pre-
legislative proposals was that they were very professional and clinician-



PBJW0067 

4 

led, and that the voice and priorities of the end user was in danger of 
being lost. To that end, more still needs to be done to ensure that users 
are equal partners not just on the process of integration, but to the 
wider purpose of integration (e.g. resource allocation, seamless 
delivery of health and social care services, eligibility criteria and 
assessment). This is, again, in line with the Christie recommendations, 
and would go some way towards the kind of embodiment of equality 
and rights principles which we have touched on elsewhere.  

 
3. Explicit Reference to Equality and Human Rights Principles: health and 

social care leaders, working together with service users should 
articulate explicitly how integration joint boards will, through their 
integration plan deliver services which are based on human rights 
principles and equality outcomes. The key public authorities sitting on 
these boards are all subject to the Scottish Specific Equality Duties, so 
should be able to refer back to their individual corporate equality 
outcomes and ensure that these are properly aligned with integration 
boards’ shared plans. We would support recommendations made by 
disabled people’s organisations and the independent living movement 
that the related principles of independent living and co-production are 
also embedded in the development and revision of integration 
strategies.  

 
Conclusion 
The Commission welcomes and supports the policy intentions of the Bill, and 
recognises its role in the wider policy challenges of public service reform in 
Scotland. Similarly, we support ministers’ and policy makers’ recognition, in 
line with the Christie recommendations, of the value of embedding equality 
and human rights principles in this process. However, there remain 
challenges, many of which are wider and more complex that any one piece of 
legislation, in developing a clearer sense of how and why equality and human 
rights are integral to the development of more responsive, person-centred 
and, ultimately, sustainable public services in Scotland.  
 
 
Equality & Human Rights Commission 
16 August 2013 


