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Public Bodies (Joint Working) (Scotland) Bill 
 

Capability Scotland 
 

Capability Scotland campaigns with, and provides education, employment and 
care services, to disabled people across Scotland. 
 
Summary 
 

 Capability Scotland believes that this legislation provides a real 
opportunity to reinforce the social model of disability by enabling people 
to live independently and maintain wellbeing, rather than being forced to 
rely on medical intervention. This shift in the balance of care should also 
enable disabled people to access the services they require by removing 
unnecessary administrative and budgetary barriers. 
 

 As the Scottish Government has acknowledged, the third sector is 
particularly skilled at early intervention and taking a preventative 
approach to care and support. We would therefore urge the Scottish 
Government to ensure that service-providing organisations, and the third 
sector more widely, are given a seat at the table in the development of 
integrated services. The duty to consult with third sector representatives 
should be strengthened.  
 

 The integration of health and social care services will make it 
increasingly difficult to maintain the tenuous distinction between health 
care which is free at the point of delivery and social care which can be 
charged for. This distinction will become more difficult to justify as health 
and social care work together to achieve shared objectives from a 
shared budget.  

 

 The Social Work (Self Directed Support) (Scotland) Act 2013 will give 
most older and disabled people the right to receive direct payments to 
pay for their care and support. Greater clarity is required regards the 
ability to integrate healthcare within a Self Directed Support package.  

 
Do you agree with the general principles of the Bill and its provisions? 
1. Capability Scotland supports the general principles of the Bill as stated in 
sections 4 and 25. We would, however, like the legislation to make reference 
to public bodies’ duties to take a rights-based approach to service planning 
and delivery. In particular, we would like consideration to be given to how 
services can be arranged in such a way that leads to the realisation of 
individual’s rights through high quality, equitable services. Incorporation of a 
principle on the realisation of individual rights would not create new duties but 
would consolidate existing duties contained in the Human Rights Act 1998, 
Patients’ Rights (Scotland) Act and Social Work (Self Directed Support) 
(Scotland) Act 2013.  

 
2. Capability Scotland also believes that there is a need for a particular 
emphasis to be placed on equitable access to services. This reflects our 
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concern that integration will result in some individuals having to pay more to 
access care and support services than others. The Bill currently makes no 
mention of how local authority policies on charging for social care services will 
be affected by their integration with NHS services. Once an integrated system is 
in place, with a shared budget and shared outcomes, identifying services which 
can be charged for will become increasingly difficult. Further, while we welcome 
a shift away from hospitalisation and towards independent living, we are 
concerned about the impact this will have on the amount disabled people are 
asked to contribute to the cost of their care. While living at home with care and 
support is clearly preferable to living in a hospital, it can also be more expensive 
for the individual who may have to pay care charges.  
 
3. Thus, while it may be too complex to address the finer details of this issue in 
the current legislation, an underlying principle of equality of access would 
ensure that no group is left at a disadvantage when accessing health and social 
care services.  
 
4. Capability Scotland also support the Coalition of Care and Support 
Providers in Scotland (CCPS)’s concern that the principles should make 
reference to involving people in the design of their care and support, and 
enabling them to exercise appropriate control over how it is delivered. We 
believe that such a focus will be key to driving change and achieving better 
outcomes for individuals.  
 
To what extent do you believe that the approach being proposed in the 
Bill will achieve its stated policy objectives? 
 
5. Capability Scotland believes that the approach proposed in the Bill could 
lead to the stated policy objectives being achieved. However, in order for this 
to happen, the legislation must be accompanied by a cultural shift and wider 
work force and public education. It will be essential that both staff and 
members of the public understand the values behind integration and the 
objectives they are working towards. In particular, we believe staff should 
receive training on the principles of independent living and disability equality.  
 
6. We also believe that the policy objectives are more likely to be successfully 
achieved in areas where a great deal of consideration has already been given 
to the implications of integration. Community health and social care services 
for older people, for instance, have been at the centre of this Bill’s 
development and surrounding debate. Less consideration has been given to 
the implications of this Bill for those age groups (such as children) and 
services (such as housing) which were not central to its conception. As a 
result, there has been insufficient consideration of how the requirements set 
out in the Children and Young People (Scotland) Bill will apply to joint bodies. 
There is a risk that these various pieces of legislation will lead to an 
uncoordinated approach to planning.  
 
7. We are also concerned that applying the principles of integration to some 
services before others will lead to new ‘transition points’ emerging. Currently, 
young disabled adults, for instance, have difficulties moving between services 
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designed for children and those designed for adults. The subsequent changes 
to entitlement and provision leave many struggling to access the services they 
need. We would therefore prefer to see a degree of integration across all 
services to avoid the creation of new transition points between integrated and 
non-integrated services.  
 
Please indicate which, if any, aspects of the Bill’s policy objectives you 
would consider as key strengths 
8. The rationale of integrated service planning and delivery and shared 
national outcomes is extremely positive and should help to dismantle some of 
the barriers that disabled people face to accessing the care and support they 
require. Problems with existing structures were illustrated by a recent call to 
Capability Scotland’s Advice Service. The caller explained that his son had 
struggled to access the care and support he required to live independently. 
The young man had had a tracheotomy because of breathing difficulties and 
sometimes stops breathing overnight. His father approached the local 
authority about the possibility of social work services to allow more flexible 
care so as to obtain help and support for his son to get out and about. He was 
told that as his son had “medical needs, not social needs”, this was not an 
option for him. Hopefully, integration will help to tackle difficulties such as this.  
 
Please provide details of any areas in which you feel the Bill’s 
provisions could be strengthened 
9. The Bill places duties on integration authorities to consult the third sector. 
We support CCPS’s view that this duty is not strong enough. The third sector, 
and specifically it’s service providers, should be treated as full partners in the 
planning and delivery of care and support. 
 
10. We are also disappointed that the legislation provides a range of models 
for integration, rather than requiring joint integration bodies to be established 
in each area. There is a concern that where Health Boards are responsible for 
administering the joint budget, spending will be disproportionately focused on 
medical services. This is a particular worry for disabled people who are likely 
to benefit disproportionately from spending on more social care services.  
 
11. As the Committee is aware, the Social Work (Self Directed Support) 
(Scotland) Act will give most older and disabled people the right to receive 
direct payments to pay for their care and support. Several people have 
contacted Capability Scotland’s Advice Service to ask whether integration will 
make it possible for them to use their direct payments to purchase services 
delivered by the NHS. We would like more clarity to be provided on this issue 
which will obviously become increasingly pressing as community health and 
social care services become indistinguishable.  
 
12. We are also concerned that the Bill makes no reference to any 
requirement for independent scrutiny of integration authorities in respect of 
quality, performance or the achievement of national outcomes. It is 
disappointing that whilst the policy memorandum is specific on the need for 
independent scrutiny of strategic commissioning, the Bill itself makes no 
reference to it. 
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13. Furthermore, Capability Scotland is concerned that there is currently no 
adequate and independent mechanism available to people who want to 
challenge joint decisions relating to entitlement for care, assessment of need 
or care charges. We would urge the Scottish Government to ensure there is 
an independent, effective and human rights-compliant process available to 
hear appeals against social care decisions. These could include the 
assessment of care needs, the provision of care, and the charges applied. It is 
essential that such a process can review and, if necessary, overturn such 
decisions. 
 
What are the efficiencies and benefits that you anticipate will arise for 
your organisation from the delivery of integration plans? 
14. The Bill places a duty on integration authorities ‘to work with local 
professionals, across extended multi-disciplinary teams and the third and 
independent sectors, to determine how best to put in place local 
arrangements for planning service provision’. As a third sector service 
provider, we hope this provision will give us a larger role in planning local 
services which meet the requirements of our customers. 
 
15. The Bill also provides an excellent opportunity to reinforce the social 
model of disability by enabling people to live independently and maintain 
wellbeing, rather than becoming overly reliant on medical intervention. It 
should also begin to break down the needless barriers between budgets 
which have made it administratively difficult for disabled people to access the 
services they require.  
 
16. The extent to which the Bill’s proposals benefit those who use Capability 
Scotland’s services will, however, depend on how actively they are employed 
by public bodies. There are several areas where we believe integrated 
budgets would be extremely beneficial to our customers. The Scottish 
Wheelchair Service, for instance, has traditionally been part of the NHS. 
However, given the huge impact the service has on people’s ability to live 
independently – and the fact that wheelchairs often meet a social as well as a 
medical need – we think there is scope for social work to play a bigger part in 
the service. Passage of this legislation will give the Scottish Government and 
NHS Boards an opportunity to consider how the wheelchair service can 
benefit from this agenda. 
 
 
Capability Scotland 
2 August 2013 
 
About Us 
Capability Scotland campaigns with, and provides education, employment and 
care services for, disabled people across Scotland. The organisation aims to 
be a major ally in supporting disabled people to achieve full equality and to 
have choice and control of their lives by 2020. More information is available at 
www.capability-scotland.org.uk.  
 


