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Transplantation (Authorisation of Removal of Organs etc.) (Scotland) Bill 

British Heart Foundation Scotland 

 The current organ donation system simply doesn’t work. Despite decades of 
campaigning to encourage people to join, and the fact that 90 per cent of the 
public say they support organ donation, the number of people on the register 
remains at only 32 per cent across the UK.  

 In March 2015 62% of the Scottish population said they favoured 
an Opt-Out system over the current Opt-In system in an Ipsos MORI 
public opinion monitor.  

 Nearly 7,000 people in the UK are waiting; the need for organs 
greatly outweighs the availability. In the UK, three people die every day 
in need of an organ, a needless loss of life that could be avoided by a 
simple change in the system.i  

 Scotland is the country with the highest proportion of registered 
organ donors in the UK with 41 per cent of the population in 2014/15. 
It is does however have the lowest donation rates out of the 4 
nations with only 18.2 donations per million people.ii  

 Over 46 per cent of families in 2014/2014 refused organ donation 
because they don’t know what their relative’s wishes were.iii 

 Our rate of organ donation is low compared to many other European 
countries.  

 In 2014/2015 Scotland had an eligible donor rate of 64.7 per million 
population (pmp) equating to 345 possible donors. The average donor 
donated 3.5 organs in 2014/2015 representing a potential 1208 
organs available for transplant. The reality in Scotland was however 
only 18.2 pmp of the eligible donors went on to donate.iv  

 Not all people die in circumstances that can allow for organ donation 
however in 2013/2104, two thirds of eligible donations in Scotland 
did not occur resulting in a missed opportunity to save a life.  

David McColgan 
BHF Scotland 
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British Heart Foundation Scotland (BHF Scotland) is the nation's leading heart 
charity. We are working to achieve our vision of a world in which people do 
not die prematurely or suffer from cardiovascular disease. In the fight for every 
heartbeat we fund ground breaking medical research, provide support and 
care to people living with cardiovascular disease and advocate for change. 

We would like to take this opportunity to thank the Health and Sport 
Committee of the Scottish Parliament for the opportunity to respond to this 
public consultation. The British Heart Foundation has been working across the 
United Kingdom to support the work of government and parliamentarians on 
the issue of organ donation and we are delighted to be involved in the 
conversation now taking place in Scotland. For the purposes of this response 
the paper will now focus on each question in turn as posed by the Health and 
Sport Committees call for evidence 

Q1 Do you think the Bill (if enacted) would achieve its aim of increasing 
the number of organs and tissue made available for transplantation in 
Scotland? Please provide an explanation for your answer. 

BHF Scotland fully supports the overarching principle of the proposals laid out 
in the legislation. 

We know that nine out of ten people in Scotland support organ donation, but 
only 41% have actually joined the Organ Donation Register. There is clearly a 
yawning gap between good intention and action. As the nation’s heart charity, 
BHF Scotland is committed to increasing the rate of organ donation. 
Promoting organ donation is vital but on its own will not deliver the much 
needed increase in organs. 

BHF Scotland supports the following three calls: 

• Changing the system of registration from opt-in to soft-opt out  
• Continued investment in infrastructure and staff training  
• Encouraging families to have open conversation about organ donation 

The Organ Donation Taskforce set a target in 2008 to increase donation that 
would result in an additional 1,200 transplants a year across UK by 2013. 
While the number of donors has increased in the last five years, the expected 
rise in additional transplants has not been achieved. Even if this had been met 
people would still be dying unnecessarily whilst on the waiting list.v 

BHF Scotland believes that the time has come to enact a change in law to 
support the outcomes required. Whilst we recognise the great work 
undertaken by Government and other agencies, including BHF, to promote 
sign-up to the organ donor register the needs gap is still too great and 
resulting in needless loss of life. 

Across the UK we have seen an increase in 1 per cent per year on year since 
2010/2011vi of people registered as organ donors. This has resulted in 802 
more transplants from deceased donors an average of 267 transplants per 
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year. To close the gap at the current rate of increase and demand it would 
take 13 years.vii 

In 2014/2015 Scotland had eligible donor rate of 64.7 per million population 
(pmp) equating to 345 possible donors. With the average donor donating 3.5 
organs in 2014/2015 that is a potential 1208 organs available for transplant.viii 

The reality in Scotland was however only 18.2 pmp donated organs upon 
death. 

Not all people die in circumstances that can allow for organ donation however 
the reality is in Scotland two thirds of eligible donations do not occur resulting 
in a missed opportunity to save a life. 

Closing the Gap – 

Scotland suffers from a gulf in people who support organ donation, would wish 
to donate their organs after death and those who actually do. 

In a 2014 BHF Scotland and BMA Scotland commissioned poll 94% of Scots 
said they support the principle of organ donation however only 41% of the 
population are registered as donors. 

In a 2015 commissioned poll by BHF Scotland 80% of Scots said they would 
want to donate their organ if they were to die in a situation that allowed them. 
However in 2014/15 only 28% of Scots did this. 

There is a yawning gap between the wishes of Scots and the follow through to 
action, not helped by nearly a 50% family refusal rate. 

BHF Scotland believes that the introduction of this legislation will support the 
53% of Scots who aren’t registered as organ donors, yet support it, to have 
their wishes recorded. We also believe that the legislation will help bridge the 
gap of those wishing to donate after death and those actually donating. 

Family Refusal – 

BHF Scotland is also concerned with the high rate of family refusal in 
Scotland. NHSBT in their 2014/15 activity report note; 

“The current UK strategy for organ donation and transplantation, Taking 
Organ Transplantation to 2020, emphasises the pressing need to reduce 
family refusal rates and it is disappointing that there has been no improvement 
in the overall consent (or authorisation) rate in 2014”ix 

In 2014/15 Scotland’s overall consent/authorisation rates were just over 50% 
at 53.9%x which is down from 61.6% the previous year.xi 

It is worth noting that NHSBT have shown that across the UK consent is at 
88% when a patient's wish is known at the time of potential donation, but 120 
families overruled their loved one’s known wish to be an organ donor.xii 
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BHF Scotland supports a soft-opt out system because it maintains the role of 
the family in the decision making process. 

The BHF believe that the rights of the deceased are paramount. We also 
believe that the family have an important consultative role at the point of organ 
retrieval. We believe the families’ role is to ensure that any unregistered 
wishes of the deceased are known to health professionals. 

BHF Scotland believes the introduction of an Opt-Out system will support both 
the deceased to have their wishes carried out and the families who are faced 
with these tough decisions. Under the current system the emphasis is on 
family consent however the proposed legislation only requires the family to 
confirm any known objections rather than grant their consent to the use of the 
organs. 

More Choice – 

BHF Scotland believes a soft opt-out system presents more choice to the 
general public. The current system only allows people to opt-in if they wish to 
donate whilst not gathering people’s views who object to donation. 

By adopting this legislation in Scotland it will allow people for the first time to 
record their objection in a legally binding manner. 

International Example – 

BHF Scotland does not agree with the Scottish Government’s wait and see 
approach with regards to opt-out in Wales. 

Opt-out is not a new concept and has been in existence in Europe for over 50 
years. Countries such as Israel, Belgium, Norway, Spain & Sweden all 
operate Opt-out organ donation systems. 

Spain has the highest levels of donations per million population in the world 
and introduced an opt-out system in 1979, although in practice organs are 
only ever extracted with the consent of families. Much of the success in Spain 
is attributed to a transplant co-ordinator network operating at national, regional 
and hospital level. There has been considerable investment in training of 
healthcare professionals and organ donation has been integrated into 
mainstream intensive care, rather than being superimposed onto it.xiii The 
mass media has also been used as a vehicle to provide information to the 
public about organ donation. 

In Belgium, an opt-out system was introduced in 1986 and there are eight 
transplant centres across the country. Families are informed and can opt-out. 
The major cause of organ donor loss is low detection and a new law is being 
developed that will create a legal obligation for healthcare professionals to 
ensure that every patient entering the imminent death pathway is considered 
as a potential donor. The care of donors has also been professionalised 
through identifying ‘donor communicators’ in each unit and putting in place 
protocols for staff to follow. 
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In Norway an opt-out system has been in operation since 1973 although there 
is no register in place and families can refuse. There is a single transplant 
centre in Oslo which is the largest facility in Europe and has five transplant co-
ordinators. There is a national training programme for healthcare 
professionals in place and national protocols governing donation. 

There are many examples of how opt-out can improve organ donation rates 
right across Europe and waiting for the Wales to implement and deliver is 
unnecessary and ultimately delaying people’s chances of getting a vital 
lifesaving organ transplant. 

Q2 Do you support the proposal of appointing a proxy?  Please provide 
an explanation for your answer 

In a modern society it is understandable that an individual may be distanced 
or no longer in touch with family members and therefore the family may not be 
the best people to make the decision for them. If someone feels that they 
would like to nominate someone who is outside of their family unit and more 
likely to support their wish then this option should be available. 

BHF Scotland also recognises this is in line with the Welsh legislation to be 
enacted on December 1st this year. 

Q3 Do you have any comments on the role of “authorised investigating 
persons” as provided for in the Bill? 

BHF Scotland recognises the need for such roles within the legislation 
however believes that the NHS and NHSBT are the authority on such matters. 

Given the emphasis on the role of SN-OD in the current strategy and activity 
report it does seem likely that this role would be performed by them. 

BHF Scotland 
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