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Health (Tobacco, Nicotine etc. and Care)(Scotland) Bill 

NHS Greater Glasgow and Clyde 

NVPs and smoking in hospital grounds 

1. Do you support the Bill’s provisions in relation to NVPs? 

Nicotine Vapour Products (NVPs) have grown rapidly in popularity since 2012. 
Evidence on the safety and effectiveness of the products is emerging but still 
inconclusive, and while many smokers would appear to be using them as a 
cessation / harm reduction tool, it seems appropriate to bring some aspects in 
line with current tobacco and alcohol restrictions. 

Introducing steps to restrict access to NVPs by those under 18 is welcomed. 
Evidence indicates that use of e-cigarettes is low in young people and mainly 
used by those already using tobacco (ASH 2014; ASH Scotland 2014; Public 
Health England 2014), however, it is sensibly pre-emptive to minimize the 
potential routes of access to NVPs for those under 18. The ASH Scotland 
survey (2014) indicated that awareness of NVPs was high in young people and 
48% had seen them being used at school. This further highlights the 
importance of introducing restrictions to access in those under 18. Although it is 
estimated that NVPs are 95% safer than regular, smoked tobacco (Farsalinos 
2015), experimentation with any form of nicotine by young people should be 
reduced.   

Restrictions on the promotion of NVPs is also welcomed but the detail of what 
form this will take is not clear within the bill. Points to consider are how 
advertising will be restricted in magazines, on televisions etc on channels that 
are UK wide and not only within Scotland? Sponsorship of sports which are UK 
or world-wide which do not have such advertising restrictions? Will Scotland’s 
promotional restrictions be in-line with the content and timescales of those 
within the European Tobacco Products Directive 2014?   

One area in which it will be difficult to enforce the under 18 purchase and the 
promotion of NVPs is through the internet. NVPs are heavily promoted and 
easily accessible for purchase via the internet from companies throughout and 
outwith the UK. NVPs have a heavy online presence with advertising, forums 
and sites from which to purchase products.  

One final point, in the notes accompanying the call for comments regarding the 
bill, it stated that ‘The Bill will introduce restrictions on the sale of nicotine 
vapour products (NVPs) such as e-cigarettes and shisha pipes.’ There does not 
seem to be any reference to shisha pipes within the proposed bill as they would 
not come under a NVP. Shisha pipes do not produce vapour and would be 
classed as ‘a smoking related product’ as described in Chapter 1 1(2).  

2. Do you support the proposal to ban smoking in hospital grounds? 

In NHS GGC we have had a smoke-free policy prohibiting smoking on hospital 
grounds since 2007. Enforcing the policy has been extremely challenging, with 
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continued smoking on grounds by patients, visitors and staff. Since 2013, we 
have undertaken an extensive communications campaign in an attempt to re-
emphasize the policy and stamp out smoking on the grounds. This has included 
the employment of wardens, rebranding of all hospital entrances with giant vinyl 
posters, hatched no smoking areas on the ground, extensive signage, radio 
campaign, ward flyers and communication with staff through intranet (including 
guidance on how to speak with patients / staff members regarding smoking on 
hospital grounds). Despite this concerted effort and significant expense, 
smoking on hospital grounds remains a significant challenge. National media 
coverage in April 2015 regarding smoke-free hospital grounds across Scotland 
and a national media campaign has raised the profile of the issue in the 
consciousness of the public, but still the issue persists. 

We therefore welcome legislation with regards smoking on hospital grounds. 
However, the legislation only covering a perimeter (yet to be defined) may add 
to the confusion regarding smoking on hospital grounds. In Chapter 3 4B(2) the 
bill states: ‘It is a defence for an accused charged with an offence under this 
section to prove that the accused did not know, and could not reasonably be 
expected to have known, that the place in which it is alleged the accused was 
smoking was within the no-smoking area outside a hospital building.’ We have 
concerns that this defence may be used frequently if perimeter legislation is 
introduced as many will not know what e.g. 10 or 15 metres looks like. If the 
board marks out the perimeter, it would almost imply ‘permission’ to smoke out-
with that perimeter line which will potentially undermine the smoke-free grounds 
message. We feel that legislation covering the entire hospital grounds is the 
only way to communicate a clear message to staff and the public. 

Throughout Chapter 3, ‘health board for the area in which a hospital is situated’ 
and ‘person having the management and control of a hospital building’ are 
stated as being responsible for various aspects of signage and enforcement of 
the legislation. In addition ‘an authorised officer of the appropriate council may 
enter and search and hospital grounds to ascertain whether an offence under 
section 4A, 4B or 4C(5) has been or is being committed there.’ It seems unclear 
as to who will be ultimately responsible for enforcing the legislation, who can 
issue a fine and who is liable for ‘knowingly permitting others to smoke outside 
a hospital building’. For example, if a facilities manager observes someone 
smoking within the perimeter and they refuse to stop smoking, will he have the 
authority to issue a fine or will he have to call the council to come out to issue 
the fine, by which time the smoker will have gone?  

We would ask for clarity regarding the enforcement of the legislation as this is 
the most challenging part of smoke-free hospital grounds. If site managers will 
be able to issue fines, consideration would need to be made that this currently 
does not feature in their job description and may be an issue. If the council will 
be responsible for enforcement, will there be guidance on how regularly visits to 
hospitals will be undertaken? The through-put of new patients and visitors at 
hospital sites is such that a consistent presence on site is required to ensure 
the legislation is adhered to. Is there capacity within councils to allow this to 
happen?         
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3. Is there anything you would add/remove/change in the Bill with regards to 
NVPs or smoking in hospital grounds? 

Included within responses to questions 1 and 2 but to summarise: 

 Practicalities of enforcing restrictions on promotions of NVP need to be 
considered. 

 Legislation for smoking on hospital grounds should include the whole of 
the grounds and not merely a perimeter. 

 Clarity is needed regarding the realistic enforcement of the smoke-free 
hospital grounds legislation. 

Duty of candour and willful neglect 

1. Do you support the proposed duty of candour? 

Yes, we support that. 

2. Do you support the proposal to make willful neglect or ill-treatment of 
patients a criminal offence? 

We have no view on this matter. 

3. Is there anything you would add/remove/change in the Bill with regards to 
these provisions? 

No. 

NHS Greater Glasgow and Clyde 
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