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Dear Duncan 
 
 
Transplantation (Authorisation of Removal of Organs etc.)(Scotland) Bill  

 
I would like to thank you and members of the Health and Sport Committee for your work in 
producing the Stage 1 Report on the Transplantation (Authorisation of Removal of Organs 
etc.)(Scotland) Bill.  
 
The Scottish Government accepts and supports the recommendations of the majority of the 
Committee in the Report. In particular, we recognise the findings in paragraph 263 of the 
Report and that this particular Bill is not an effective means to increase organ donation rates, 
due to serious concerns over the practical implications of aspects of the Bill. While some of 
the concerns regarding this Bill could possibly be addressed through amendments at Stage 
2, sadly there are a number of key issues which cannot be addressed through minor 
amendments to wording. For example, the provisions regarding Authorised Investigating 
Persons and proxies both seem integral to the model of presumed consent set out in the Bill, 
and therefore they could not be removed or altered without rewriting large parts of the Bill in 
its entirety. 
 
We have, however, reflected on the Committee’s views at paragraph 264, along with the 
high levels of public interest in opt-out systems expressed in the feedback provided to the 
Committee. As I said in evidence to the Committee, the Scottish Government is not opposed 
to opt-out in principle, but any new system needs to be introduced in a way which is both 
safe and and effective. To this end, we have lodged a reasoned amendment to the Stage 1 
motion in order to set out the Scottish Government’s intentions to commence work in 
preparation for a detailed consultation on further methods to increase organ donations and 
transplants in Scotland. This will include consulting on developing a workable soft out-out 
system for organ donation.  Should we form the Government in the next parliament we will 
bring forward our own legislation early in the next parliament, subject to the outcome of the 
consultation and the initial findings on the effectiveness of the Welsh opt-out system. 
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I strongly welcome the Committee’s recommendation (paragraph 62) that the Scottish 
Government should consider a range of actions to increase organ donation rates. We are 
already taking forward a wide range of actions that have already delivered considerable 
progress. However, the Scottish Government and the Scottish Donation and Transplant 
Group are continuing to work on further initiatives in this area. In addition, the consultation 
later this year would also consider other changes – both legislative and non-legislative – 
which could be taken forward to help increase organ donation and transplants in Scotland. 
 
I note that the Committee asks the Scottish Government specifically to provide views on the 
new ‘designated requester’ model being piloted by NHSBT (paragraph 89 of the Report). I 
can confirm that, if the results from this pilot initiative are positive, the Scottish Government 
would be keen support the roll out of this new role in Scotland. If the pilot is successful, we 
would discuss with NHSBT how the roll out could be funded in Scotland. 
 
While the Scottish Government has already set out our position of the detailed provisions of 
the Bill in both written and oral evidence, if the Committee has any further queries about our 
views on any aspects of the Bill I would be happy to provide further information.  
 
 

                               
MAUREEN WATT 

 


