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HEALTH AND SPORT COMMITTEE

 
AGENDA

 
35th Meeting, 2012 (Session 4)

 
Tuesday 18 December 2012

 
The Committee will meet at 10.30 am in Committee Room 2.
 
1. Decision on taking business in private: The Committee will decide whether to

take item 4 and 5 in private.
 
2. Subordinate legislation: The  Committee  will  consider  the  following  negative

instrument—
 

The Materials and Articles in Contact with Food (Scotland) Regulations
2012 (SSI 2012/318)
 

 
3. Approach to petition PE1434: The Committee will consider its apporach to the

petition by Nairn McDonald calling on the Scottish Parliament to urge the
Scottish Government to make sure every school can provide adequate sports
facilities and resources for their students and to create a minimum level of
facilities available.

 
4. Approach to inquiry into teenage pregnancy: The Committee will consider its

approach to the inquiry.
 
5. Approach to inquiry into health inequalities: The Committee will consider its

approach to the inquiry.
 
 

Eugene Windsor
Clerk to the Health and Sport Committee

Room T3.60
The Scottish Parliament

Edinburgh
Tel: 0131 348 5410

Email: eugene.windsor@scottish.parliament.uk
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The papers for this meeting are as follows—
 
Agenda Item 2  

The Materials and Articles in Contact with Food (Scotland)
Regulations 2012 (SSI/2012/318)

HS/S4/12/35/1

Note by the Clerk HS/S4/12/35/2

Agenda Item 3  

Note by the Clerk HS/S4/12/35/3

Agenda Item 4  

PRIVATE PAPER HS/S4/12/35/4 (P)

Agenda Item 5  

PRIVATE PAPER HS/S4/12/35/5 (P)

 

http://www.legislation.gov.uk/ssi/2012/318/contents/made
http://www.legislation.gov.uk/ssi/2012/318/contents/made
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Health and Sport Committee 

35th Meeting 2012 (Session 4), Tuesday 18 December 2012 

Subordinate Legislation Briefing 

Overview of instrument 

1. There is one negative instrument for consideration at today’s meeting.   

2. A brief explanation of the instrument, along with the comments of the 
Subordinate Legislation Committee, is set out below. If members have any 
queries or points of clarification on the instrument which they wish to have 
raised with the Scottish Government in adv0061nce of the meeting, please 
could these be passed to the Clerk to the Committee as soon as possible.  

Details of SSI 2012/318  

3. The Materials and Articles in Contact with Food (Scotland) 
Regulations 2012 SSI/2012/318 provides for the execution and enforcement, 
in Scotland, of the provisions of Commission Regulation (EU) No. 10/2011 
(“Regulation 10/2011”) of 14 January 2011 on plastic materials and articles 
intended to come into contact with food.  

4. This instrument also revokes five sets of Regulations and consolidates 
into one instrument nearly all existing national legislation on materials and 
articles intended to come into contact with food, the exception being the 
Plastic Kitchenware (Conditions on Imports from China) (Scotland) 
Regulations 2011(SSI 2011/282) (these Regulations put in place additional 
import controls for plastic kitchenware originating from China and will be 
periodically reviewed by the European Commission, taking into account 
information received from Member States).  

5. The Subordinate Legislation Committee draws the Regulations to the 
attention of the Parliament on reporting ground (i) [that its drafting appears 
defective]. The Subordinate Legislation Committee notes that the Scottish 
Government has undertaken to correct this error by laying an amending 
instrument, and considers that this should be done as soon as possible. The 
relevant information is available in Annexe A. 

6. There has been no motion to annul this instrument.  

 

Bryan McConachie 
Committee Assistant 

http://www.legislation.gov.uk/ssi/2012/318/contents/made
http://www.legislation.gov.uk/ssi/2012/318/contents/made
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Annexe A: Extract from Subordinate Legislation Committee report 

Materials and Articles in Contact with Food (Scotland) Regulations 2012 
(SSI 2012/318) (Health and Sport Committee) 

1. The general purpose of the Regulations is to provide for the execution 
and enforcement in Scotland of the Commission Regulation (EU) No. 10/2011 
on plastic materials and articles intended to come into contact with food. That 
Regulation updates and replaces all existing rules on plastic materials and 
articles intended to come into contact with food into a single EU Regulation.  

2. The Regulations are also a consolidation, revoking 5 sets of Regulations 
and consolidating into one instrument nearly all existing national legislation on 
materials and articles intended to come into contact with food. (The exception 
is the Plastic Kitchenware (Conditions on Imports from China) (Scotland) 
Regulations 2011, which covers separate matters.) Parallel Regulations have 
been made for England and Wales.     

3. The Regulations are subject to the negative procedure, and will come 
into force on 22 December 2012.   

4. In considering the instrument, the Committee asked the Scottish 
Government for clarification on certain points. The correspondence is 
reproduced in Appendix 2. 

5. Regulation 20 sets out the requirements for each food authority (local 
authority) in its area to enforce the Regulations. Regulation 20(1)(b) provides 
that each food authority must execute and enforce the Regulations, except in 
relation to the provisions referred to in paragraph (3). That indicates the 
apparent intention that these are not to be the responsibility of the food 
authority.  Paragraph (3) states the contrary proposition- that each food 
authority in its area must execute and enforce these Regulations in so far as 
they relate to the Article 4 of Regulation 2023/2006 (the provision specified in 
regulation 5).  

6. It appeared to the Committee that this drafting error may have arisen 
due to the comparable provision in the Materials and Articles in Contact with 
Food (England) Regulations 2012 being adapted incorrectly for the 
Regulations. In England a distinction is properly made between regulation 
20(1)(b) and 20(3), since port health authorities have functions in relation to 
the former, but not the latter. In Scotland there are no port health authorities, 
so no distinction is required or appropriate.   

7. The Scottish Government contends that this is a matter of drafting clarity 
and that regulation 20 achieves its intended effect – to confer all the 
appropriate enforcement functions on the food authority.  However, the 
Government recognises that it would be reasonable for a reader to infer from 
regulation 20(1)(b) that a body other than the food authority would have the 
functions conferred upon it by paragraph (3), which would not be the policy 
intended.    
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8. The Committee considers that since paragraphs (1)(b) and (3) of 
regulation 20 contain directly contradictory statements they do not together 
achieve the intended effect that each food authority must enforce the 
requirements of Article 4 of EU Regulation 2023/2006.    

9. The Committee therefore draws the Regulations to the attention of 
the Parliament on reporting ground (i). Sub-paragraph (1)(b) of 
regulation 20 appears to be defectively drafted since it contains two 
contradictory propositions. Regulation 20(1)(b) states that food 
authorities are not to enforce the Regulations in relation to the 
provisions specified in paragraph (3). Paragraph (3) however states that 
food authorities are to do so.      

10. The Committee notes that the Scottish Government has undertaken 
to correct this error by laying an amending instrument, and considers 
that this should be done as soon as possible.     
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Health and Sport Committee 

35th Meeting, 2012 (Session 4), Tuesday, 18 December  

Public Petition PE1434 
 

Introduction 

1. This paper invites the Committee to consider further the petition PE1434, 
which was lodged on 30 May 2012: 

Petition PE1434 by Nairn McDonald calling on the Scottish Parliament to 
urge the Scottish Government to make sure every school can provide 
adequate sports facilities and resources for their students and to create a 
minimum level of facilities available. 
 

2. At its meeting on 13 November, the Committee agreed not to incorporate 
the petition into its community sport inquiry but to agree its                   
approach at a future meeting. 

Consideration by Public Petitions Committee (PPC) 

3. The PPC considered PE1434 at two meetings:  

 

 26 June 2012 – The Committee took evidence from Nairn 
McDonald MSYP and Katherine Vezza, Youth Engagement Worker, 
Scottish Youth Parliament. The Committee agreed to write to the 
Scottish Government, Education Scotland, sportscotland, 
Association for Physical Education Scotland, Scottish Sports 
Association and COSLA.   
 

 30 October 2012 – The Committee agreed to refer the petition 
under Rule 15.6.2 to the Health and Sport Committee.  

 
4. Full background information on PE1434 can be found here on the 
Parliament’s website, including written responses received from the Scottish 
Government/Education Scotland and sportscotland. 

Recent discussion of the petition 

5. At the meeting of the Health and Sport Committee on 13 November, the 
following points were raised— 

 Sympathy with the aims of the petition – in respect of the provision 
of adequate facilities – but questioning of the means (i.e. the call for 
the Scottish Government to ensure that this happens) given the 
locus for decision making rests with local authorities; 

 An interest in finding out how Education Scotland assesses the 
quality of school facilities and how that drives investment and 
change at the local authority level. 

http://www.scottish.parliament.uk/parliamentarybusiness/28862.aspx?r=7323&mode=pdf
http://www.scottish.parliament.uk/parliamentarybusiness/28862.aspx?r=7489&mode=pdf
http://scottish.parliament.uk/GettingInvolved/Petitions/PE1434
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6. The Committee was also made aware through its community sport 
inquiry that sportscotland is undertaking an audit of the school estate with 
regard to community access to sporting facilities. The report of its finding is 
expected to be published by the end of the financial year. 

Petitioner’s views and those of others 

7. In recent communication with the Clerks of the Health and Sport 
Committee, the petitioner has emphasised the issue of playing fields, 
suggesting the need for clarification regarding the School Premises (General 
Requirements and Standards) (Scotland) Regulations 1967 and related 
regulations as to whether these cover all schools, including those, for 
example, built before 1967.  

8. Links to the responses from the Scottish Government and sportscotland 
to the PPC regarding the petition are attached at Annex A of this cover note.  

9. The link to SPICe briefing on the petition is included at Annex B. It is 
noted that the Committee also received a briefing on Community Access to 
the School Estate as part of its inquiry into Support for Community Sport.  

Recommendation 

10. The Committee is invited to consider whether it wishes to— 

 
a)  write to: 

 the Scottish Government to seek clarification regarding the 
School Premises (General Requirements and Standards) 
(Scotland) Regulations 1967 and related regulations for 
school playing fields and whether these cover all schools; 

 Education Scotland to ask how it assesses the quality of 
school facilities and in what ways that informs investment 
and change at the local authority level; 

 Association for Physical Education Scotland, Scottish Sports 
Association and COSLA to invite them to respond to the 
original petition; or 

 
b) propose another approach.  
 

         
Rodger Evans 

        Senior Assistant Clerk 
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Annexe A:  
Letter from the Scottish Government to the PPC  
Letter from sportscotland to the PPC 
 
Annexe B:  
SPICe briefing for the PPC on PE1434 
 

 

http://scottish.parliament.uk/S4_PublicPetitionsCommittee/General%20Documents/PE1434_A_Scottish_Government-Education_Scotland_25.09.12.pdf
http://scottish.parliament.uk/S4_PublicPetitionsCommittee/General%20Documents/PE1434_B_sportscotland_05.10.12.pdf
http://www.scottish.parliament.uk/ResearchBriefingsAndFactsheets/Petitions%20briefings%20S4/PB12-1434.pdf
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