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FINANCE COMMITTEE CALL FOR EVIDENCE 
 

CRIMINAL JUSTICE (SCOTLAND) BILL: FINANCIAL MEMORANDUM 
 

SUBMISSION FROM WEST DUNBARTONSHIRE COUNCIL 

 
Consultation  
Did you take part in either of the Scottish Government consultation exercises 
which preceded the Bill and, if so, did you comment on the financial 
assumptions made?  
1. No 
 
Do you believe your comments on the financial assumptions have been 
accurately reflected in the FM?  
2. N/A 
 
Did you have sufficient time to contribute to the consultation exercise?  
3. N/A 
 
Costs  
If the Bill has any financial implications for your organisation, do you believe 
that these have been accurately reflected in the FM? If not, please provide 
details?  
4. No 
 
5. The Bill identifies areas where there is an anticipated increase in demand for 
Local Authority services, as follows: 
 

i)  Carloway Provisions – identifies a mid-risk estimated cost of £1.244m, 
which according to the FM, as this is additional demand for Social Worker 
time means that it is an opportunity cost.  The opportunity cost premise 
assumes that the demand on existing Social Worker time can be re-
prioritised to allow this work to take place and therefore there is no real 
new cost to local authorities.  This assumption appears to have been 
arrived at on the basis of no evidence whatsoever; including, very 
importantly, the capacity of local authorities to make decisions regarding 
the allocation of staff time to accommodate new work arising as a result of 
the consequences of legislation and over which we have little or no 
control. This would bear an interpretation of additional costs, joining a 
lengthening list of unfunded additional demands on the local authority. 
 
There is concern that the estimated cost represents a best estimate and 
that the estimate of potential additional demand for CPOs is itself based 
on best estimates of prosecutions and convictions; in other words it is the 
result of a series of informed guesses.  
 
There is also concern that it is not clear whether or not costs of additional 
CJSW Reports are included in the estimate of opportunity costs arising 
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from additional demand for CPOs (Para. 234 and 235 of FM), there is no 
mention of this in the financial memorandum. 
 

ii)  The Bowen Provisions – advises that an additional cost across Scotland 
for local authorities will be £56,000 per year. How this has been calculated 
is unclear. Para 240 of the FM advises: “This has a number of cost 
implications, as it will increase the prisoner population. This increase has 
been modelled at 40 extra places at any time.”  
 
How this translates into the stated additional need for a single additional 
secure accommodation place is not clear at all, and especially as the FM 
then states at Para 268 that this place is anticipated to be required only 
25% of the time. This logic seems to contradict Para 230 which talks about 
40 extra remand places at any time. The logic seems to suggest that at 
any point in time that 39.75 of these places will be within the SPS 
provision (or elsewhere).  
 
Para 268 also suggests that as there is currently capacity in the secure 
estate at present then there is no short term cost, this assumes that if a 
place is used that the unit charge for all secure places is reduced in 
proportion to the increased use of secure places. It is not clear that this 
would operate this way in practice as secure charges do not tend to vary 
based on uptake during a year. 
 

Do you consider that the estimated costs and savings set out in the FM and 
projected over 15 years for each service are reasonable and accurate?  
6. No – as above 
 
If relevant, are you content that your organisation can meet the financial costs 
associated with the Bill which your organisation will incur? If not, how do you 
think these costs should be met?  
7. No – as identified above. In relation to the “opportunity costs” this becomes 
difficult as increasing demand is placed on Social Work services with only finite 
resources and will tend to require local authorities to consider whether their existing 
resource (i.e. number of Social Workers) is sufficient to meet demand, thereby likely 
to place financial burden on local authorities. This should be funded in full by the 
Scottish Government through an additional funding allocation. 
 
8. In relation to the response at 5 ii) above it is very unclear as to how the £56k 
p.a. has been generated and there is a real risk that this is therefore underestimated. 
A transparent FM would advise how these costs are estimated.  
 
9. Due to the way that the FM proposes to distribute the £56k (across 32 local 
authorities) it is very likely that those authorities who do experience the actual cost 
due to a secure placement will not be funded sufficiently. 
 
10. The FM’s view on opportunity cost is interesting when viewed that the Social 
Workers involved in some of the additional work may work for Criminal Justice 
Partnerships – where it is understood the ring-fenced Scottish Government funding 
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is being frozen for the next 2 financial years. The increase in service demand here 
could have unexpected consequences for other aspects of Criminal Justice activity. 
In addition the potential increase for CPO’s (Para. 234 and 235 of FM) is also likely 
to increase demand on Criminal Justice staff – with no financial contribution 
provided. 
 
Does the FM accurately reflect the margins of uncertainty associated with the 
estimates and the timescales over which such costs would be expected to 
arise?  
11. The FM identifies low, medium and high levels of potential demand and 
therefore cost, however many of these are based on best estimates of demand 
increases. 
 
Wider Issues  
Do you believe that the FM reasonably captures costs associated with the Bill? 
If not, which other costs might be incurred and by whom?  
12. Other than what is identified above, not clear what other implications may be 

at this stage. 

Do you believe that there may be future costs associated with the Bill, for 
example through subordinate legislation? If so, is it possible to quantify these 
costs? 
13. Not known at this stage. 
 


