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What is your general view on the purpose of the Bill and broadly, are you supportive of it? 
1. The Council strongly upholds the principles of the existing Freedom of Information 
legislation. It notes that the general purpose of the Bill is to adjust the regime where 
necessary and sensible to do so rather than propose significant change to it. All changes 
that can simplify and therefore enhance the regime are welcomed by the Council. It does 
not see any reason for any major and substantive changes to the legislation such as 
extending the regime to contractors or providers of PPP/PFI services. It is the Council’s 
experience that the existing regime can provide access to significant parts of these 
contracts already (as can be seen in decisions of the Scottish Information Commissioner in 
relation to Lothian and Borders NHS trust and this Council). 
 
Did you take part in the Scottish Government’s consultation on the Bill and how have your 
views been reflected? 
2. South Lanarkshire Council, given the nature of the proposed changes in the Bill at 
that time, did not participate in the consultation. However, the Council is aware of the 
Special Report by the Scottish Information Commissioner, which has been considered in 
this call for evidence and this has prompted the Council to make a submission at this time. 
 
The Scottish Government believes the Bill will add strength and clarity to the Freedom of 
Information (Scotland) Act 2002. Do you agree? Does the Bill protect the rights to access 
information? 
3. The Bill itself as proposed protects the rights of access to information. The Council 
welcomes the proposed changes to the exemptions set down in section 25 and 38 of 
FOISA as these provide useful clarification of the exemptions concerned and, in relation to 
section 38 protects the rights of individuals to their privacy. However, the Council believes 
that there is a further opportunity to clarify the legislation, without reducing the rights of 
individuals to access information. This will be explained at the end of this response. 
 
In response to the Scottish Government’s consultation on the Bill, concerns were 
expressed about the Royal exemption provision (Bill section 1). What is your response to 
the position of the Scottish government to these concerns? 
4. The Council does not wish to express any views in relation to this question. 
 
In response to the Scottish Government’s consultation on the Bill, concerns were 
expressed about reducing the time limit period (in certain circumstances) of what 
constitutes a historical record (Bill section 4). What is your response to the position of the 
Scottish Government to these concerns? 
5. The Council notes the position of the Scottish Government but does not wish to 
make any strong comments except that any complication of the existing regime should be, 
where possible, avoided so as to avoid confusion and uncertainty. 
  
The Scottish government considers the technical changes brought by the Bill will have no 
financial implications for the Scottish Administration, local authorities, other bodies, 
individuals or businesses. What is your response to this? 
6. The Council is of the view that the technical changes contained within the Bill would 
not have any adverse effect on the Council. However, this would clearly change if the 
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general purposes of the changes were more than a technical nature such as the extension 
of the regime to contractors. 
 
Do you believe your comments on the financial assumptions have been clearly reflected in 
the Financial Memorandum? 
7. The Council does not wish to express any views in relation to this question. 
 
Additional comments 
 
8. The Council notes that the Scottish Government has taken forward two of the 
actions suggested by the Scottish Information Commissioner in his Special Report. The 
Council strongly suggests that the Scottish Government consider taking forward the 
comments on the overlapping of the two separate information regimes in relation to 
environmental information. 
 
9. At this time requests for environmental information must be processed under the 
Freedom of Information (Scotland) Act 2002 (FOISA) (if even only to apply the exemption 
set down in section 39(2) of it, after application of the public interest test) and the 
Environmental Information (Scotland) Regulations 2004 (the EI(S)Rs). This results in 
confusion by members of the public and is an additional complexity in relation to public 
bodies processing these requests. For instance it is possible to have a response that 
applies the exemption set down in section 39(2) of FOISA i.e. amounts to a refusal to 
provide information but the same response provides the information under the EI(S)Rs. 
This is an anomaly that the Council suggests could be resolved by the current Bill without 
changing the general principles behind the proposals. 
 
10. The application of the exemption in section 39(2) of FOUISA is subject to the public 
interest test. This test usually revolves around the public interest in dealing with requests 
for information under appropriate legislation and, given their more proactive nature, this 
means that the requests for environmental information should be considered under the 
EI(S)Rs rather than FOISA. 
 
11. It is therefore suggested that FOISA is an inappropriate regime to apply to 
environmental information in any way. 
 
12. Consequently, the Council suggests that the Bill should remove environmental 
information from the definition of “information” contained in section 73 of FOISA. This 
would result in the public bodies only having to respond under one information regime 
rather than two. This would reduce the complexity of responses from public authorities and 
make the system clearer and less complex for both the public and the authorities. 
 
 
 


