
 
 

FINANCE COMMITTEE 
 

FREEDOM OF INFORMATION (AMENDMENT) (SCOTLAND) BILL 
 

SUBMISSION FROM SCOTTISH COUNCIL ON ARCHIVES 
 
 
Role of Scottish Council on Archives (SCA) 
1. I write as Chair of the Scottish Council on Archives (SCA). Before 
proceeding to answer the questions set out on behalf of the Finance Committee, it 
might be useful to the Committee to have a brief description of the role of the SCA. 
 
2. The SCA is the lead independent advocacy body for archives and records 
management in Scotland. It therefore has an interest in all aspects of the handling of 
information and in promoting standards and guidance that allow ready access to 
archives (‘historical records’) and records. In pursuit of that core objective, the SCA 
gave oral evidence to the Education and Culture Committee during its consideration 
of the then Public Records (Scotland) Bill. 
 
General 
What is your general view on the purpose of the Bill and broadly, are you supportive 
of it? 
3. The SCA strongly supports the Bill.  
 
4. The SCA regards the Bill as ensuring that those wishing access to 
information located in Scottish public authorities, including the National Records of 
Scotland, are not disadvantaged in regard to that access or when compared with 
other parts of the United Kingdom. In that sense, the Bill could be regarded as an 
equality measure focused on a vital asset – information - that not only informs 
academic and other research but also ensures that the everyday needs of citizens 
are met efficiently. 
 
Did you take part in the Scottish Government's consultation on the Bill and how have 
your views been reflected? 
5. The SCA took part in the consultation. It expressed its concern about 
possible resource implications in reducing the closure time spans for historical 
records. Para. 26, Financial Memorandum, and paras 27-28, Policy Memorandum, 
refers to the consideration of those resource implications.  
 
The Scottish Government believes the Bill will add strength and clarity to the 
Freedom of Information (Scotland) Act 2002. Do you agree? Does the Bill protect the 
rights to access information?  
6. FOI legislation is an expression of the citizen’s democratic right to 
understand ‘the how and why’ of decision-making, especially as it affects individuals 
and communities. It is important that procedures are as simple and as clear as is 
practicable. This Bill strengthens that democratic right and provides added clarity. 
 
7. In opening the way to reduced closure time spans while providing flexibility 
in regard to those time spans, the Bill opens the way (literally) to the release of more 
information into the public domain. Consultation on the order introducing flexibility of 
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time spans should ensure that information is not released at an inappropriately early 
time.   
  
Royal exemption 
In response to the Scottish Government's consultation on the Bill, concerns were 
expressed about the Royal exemption provision (Bill section 1). What is your 
response to the position of the Scottish Government to these concerns? 
8. The SCA regards the stance of the Scottish Government as wholly 
appropriate.  
  
Historical periods 
In response to the Scottish Government's consultation on the Bill, concerns were 
expressed about reducing the time limit period (in certain circumstances) of what 
constitutes a historical record (Bill section 4). What is your response to the position 
of the Scottish Government to these concerns? 
9. The flexibility of time spans that is central to this Bill is especially welcome. 
Freedom of Information must be approached within a framework easily understood 
by both those holding the requested information and those making the requests.  
 
10. The SCA thinks that the Scottish Government should pay particular 
attention to private archives gifted to public archives services. It can do no better 
than reiterate the comments made at the consultation stage: 
 

Privately created and owned archives constitute an immensely important 
part of the documented memory of the Scottish people.  They can range 
from the papers of great landed estates and significant commercial and 
industrial enterprises, through those of a vast range of voluntary bodies, to 
the papers generated by ordinary individuals and families and small 
enterprises. Unlike public authorities’ records, private archives are often not 
uniform in structure and content. They are individualistic even when not 
dealing with individuals. 
Private archives gifted to a public archives by a private owner fall within the 
scope of the 2002 Act.  The application of an access period as short as 15 
years could present particular problems.  Most importantly, it has the 
potential to dissuade private owners from gifting their archives to public 
institutions since they would be denied any negotiating rights as to what 
might be regarded as an appropriate closure period for all or some of an 
archive. 
Denied a say in respect of closure, private owners can simply continue to 
hold onto their archives (thus restricting public accessibility) or choose to 
realise their commercial value.  To a greater or lesser degree such 
responses would impact negatively on public access to the documented 
national memory of Scotland. 
To help off-set those negative possibilities the SCA suggests that careful 
consideration should be given to any reduction of access periods for gifted 
private records to as little as 15 years. 

 
11. The SCA welcomes para.41 of the Policy Memorandum in that it recognises 
that there may be particular issues in regard to the variety and confidentiality of 
information held by different types of public authorities. However, it would hope that 
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these issues would be aired during the Finance Committee’s scrutiny of the Bill (and, 
indeed, during consultation on the order) so that there is public assurance that any 
flexibilities permitted are appropriate. 
 
Financial aspects 
The Scottish Government considers the technical changes brought by the Bill will 
have no financial implications for the Scottish Administration, local authorities, other 
bodies, individuals or businesses. What is your response to this? 
12. The SCA would welcome the hearing of evidence from the range of public 
authorities that are covered by the Bill. It is important that there is a clear 
understanding of the procedures underpinning delivery of the legislation ‘on the 
ground’ and the resources that might be needed. This is especially important at a 
time when many public authorities will be considering implementation of the 
requirements of the Public Records (Scotland) Act 2011. 
 
Do you believe your comments on the financial assumptions have been accurately 
reflected in the Financial Memorandum? 
13. Yes, the Financial Memorandum has taken on board the concern about 
financial implications. As this is meant to be a response that focuses on principle 
rather than detail, it is not the appropriate place to give instances of possible cost 
implications that would require consideration. The SCA is confident that these issues 
could be weighed up during the Finance Committee deliberations and during the 
consultation on the order.  


