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FINANCE COMMITTEE 
 

FREEDOM OF INFORMATION (AMENDMENT) (SCOTLAND) BILL 
 

SUBMISSION FROM THE SCOTTISH ENVIRONMENT PROTECTION AGENCY 
 
 
What is your general view on the purpose of the Bill and broadly, are you supportive of it? 
1. SEPA considers that the Bill is part of a necessary and ongoing process to ensure that 
the legislatory basis for the FOISA regime remains relevant to the needs of requestors and 
public authorities. 

 
Did you take part in the Scottish Government’s consultation on the Bill and how have your 
views been reflected? 
2. SEPA submitted a response to the Scottish Government consultation. No specific 
views were expressed. 

 
The Scottish Government believes the Bill will add strength and clarity to the Freedom of 
Information (Scotland) Act 2002. Do you agree? Does the Bill protect the rights to access 
information? 
3. SEPA considers that the Bill is focused on technical amendments to the primary 
legislation. The proposed amendments to sections 18 and 25 provide clarity to the provisions.  
Access rights under the FOISA regime are strengthened by the proposed amendments to 
sections 29 and 65.  

 
In response to the Scottish Government’s consultation on the Bill, concerns were expressed 
about the Royal exemption provision (Bill section 1). What is your response to the position of 
the Scottish Government to these concerns? 
4. SEPA notes the content of the proposals from Scottish Government in the 
Consultation Report. SEPA has not dealt with any requests under the FOISA legislation 
which required consideration of the exemption at section 41(a) of FOISA. By the nature of 
SEPA's function the majority of requests it receives are handled under the terms of the EIRs.   

 
In response to the Scottish Government’s consultation on the Bill, concerns were expressed 
about reducing the time limit period (in certain circumstances) of what constitutes a historical 
record (Bill section 4). What is your response to the position of the Scottish Government to 
these concerns? 
5. SEPA is supportive of the amendment in that it would allow for greater flexibility in the 
relation of the time limit period for historical records. SEPA notes that the Scottish 
Government response indicates that any order made under the amended provision would be 
subject to consultation on the detail of the order. SEPA also considers that any such 
amendment to the time limit period should be applied to the EIRs to ensure consistency is 
maintained between the two interrelated regimes. 

  
The Scottish Government considers the technical changes brought by the Bill will have no 
financial implications for the Scottish Administration, local authorities, other bodies, 
individuals or businesses. What is your response to this? 
6. SEPA notes the content of the Financial Memorandum and is unable to determine 
whether additional costs would be applicable at this time. SEPA also notes the evidence 
submitted by the Scottish Information Commissioner and concurs with her comments in 
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relation to the management of public records and the need to consider the need for similar 
amendments to be made to the EIRs legislation. 

 
Do you believe your comments on the financial assumptions have been accurately reflected 
in the Financial Memorandum? 
7. SEPA made no specific comments in relation to the Financial Memorandum. 
 
 
 


