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Summary 
 The amendments in the bill which allow greater flexibility to vary the period of 
time before a record becomes historic, and proposals to reduce the time period for 
most exemptions are a positive step towards ensuring transparency in public 
authorities 
 While the proposed changes are welcome, a reduction in exemption time from 
30 years to 15 will have limited practical application for the third sector  
 We welcome the decision to ensure any order brought forward by Scottish 
Ministers is subject to consultation and affirmative parliamentary procedure 
 SCVO has consistently opposed the extension of FOI legislation to individual 
third sector organisations but does support the extension of Freedom of Information 
to include the provision of all public services 
 Research carried out by the University of Strathclyde has identified that many 
third sector organisations are discouraged from making FOI requests because of a 
fear that it might harm working or funding relations with a public authority  
 
General 
What is your general view on the purpose of the Bill and broadly, are you supportive 
of it? 
1. SCVO is generally supportive of the purposes of the Bill. It is our view that the 
amendments in the bill which allow greater flexibility to vary the period of time before 
a record becomes historic and proposals to reduce the time period for most 
exemptions are a positive step towards ensuring transparency in public authorities.  
 
2. It should be noted that while the proposed changes are welcome, a reduction 
in exemption time from 30 years to 15 will have limited practical application for the 
third sector and others. While the release of information to the public domain after 15 
years will be of interest to academics, the relevance to those looking to hold 
authorities to account will be minimal. 
 
Did you take part in the Scottish Government’s consultation on the Bill and how have 
your views been reflected? 
3. SCVO participated in the consultation. Our views were generally well reflected 
in the consultation report. 
 
Historical periods 
 
In response to the Scottish Government’s consultation on the Bill, concerns were 
expressed about reducing the time limit period (in certain circumstances) of what 
constitutes a historical record (Bill section 4). What is your response to the position 
of the Scottish Government to these concerns? 



4. Whilst recognising the concerns raised by some responses about adding 
complexity to the Act, on balance we support the government’s decision to retain the 
amendment without change. The benefits of having earlier access to records, by 
removing the consolidation of exemptions, outweigh the slight additional complexity 
brought about by the Bill.  
 
5. We welcome the decision to ensure any order is subject to consultation and 
affirmative parliamentary procedure.  
 
Extension of coverage of the Act 
 
6. The consultation report restates the government’s intention to defer a decision 
on extending coverage of the Act until after Parliament has considered the 
Amendment Bill.  
 
7. SCVO supports the extension of Freedom of Information to include the 
provision of all public services, irrespective of whether those services are provided 
by public, private or third sector organisations. In our view the public have a right to 
know all aspects of how publicly funded services are funded and run. Our view about 
the best way of achieving this is to insert a freedom of information clause into all 
contractual relationships between government and public service providers which 
requires compliance. 
 
8. SCVO has consistently opposed the extension of FOI legislation to individual 
third sector organisations. In our view this would represent a disproportionate burden 
on charities and social enterprises and would discriminate against them in respect of 
their non-government and non-public service work. Either all organisations, including 
exclusively commercial ones, are covered by FOI, or its obligations are focussed on 
the public sector and public services.   
 
The use of FOI by the third sector 
 
9. The committee should also be aware of researchi carried out by the University 
of Strathclyde which looked at experiences and perceptions of FOI in the voluntary 
sector. 
 
10. This report highlighted some serious problems with how the sector uses and 
perceives FOI legislation. Some of the key findings from the report: 
 

 Almost half of all respondents [49.6%] stated that they would be discouraged 
from  making a request because of a fear that it might harm working relations 
or funding relations or both 

 The higher the level of funding an organisation receives from a public 
authority, the more likely they are to believe that using FOI could harm 
relations between their organisation and the public authority.   

 There is a perception amongst some FOI-users that public authorities can 
sometimes adopt strategies to frustrate the FOI process. This might include 
e.g. deliberately delaying responses, inappropriately withholding information, 



interpreting requests too narrowly, or exploiting ambiguities in request wording 
to avoid disclosure 

 Larger organisations with closer ties to authorities tend to use established and 
informal communication routes to access information, with FOI being seen as 
a more "aggressive" or "confrontational" approach. 

 
11. It is our view that as part of its enquiry, the committee should investigate 
these areas of concern for the third sector and particularly examine why half of 
respondents would be discouraged from making FOI requests for fear it may harm 
working or funding relationships.   
 
About us 
The Scottish Council for Voluntary Organisations (SCVO) is the national body 
representing the third sector. There are over 45,000 voluntary organisations in 
Scotland involving around 137,000 paid staff and approximately 1.2 million 
volunteers. The sector manages an income of £4.4 billion.  
SCVO works in partnership with the third sector in Scotland to advance our shared 
values and interests. We have over 1300 members who range from individuals and 
grassroots groups, to Scotland-wide organisations and intermediary bodies. 
 
As the only inclusive representative umbrella organisation for the sector SCVO:  

 has the largest Scotland-wide membership from the sector – our 1300 
members include charities, community groups, social enterprises and 
voluntary organisations of all shapes and sizes 

 our governance and membership structures are democratic and accountable - 
with an elected board and policy committee from the sector, we are managed 
by the sector, for the sector 

 brings together organisations and networks connecting across the whole of 
Scotland 

SCVO works to support people to take voluntary action to help themselves and 
others, and to bring about social change. Our policy is determined by a policy 
committee elected by our members.1 Further details about SCVO can be found at 
www.scvo.org.uk.  
 

References 
Scottish Voluntary Sector Statistics 2010, SCVO 
www.scvo.org.uk/evidencelibrary/Home/ReadResearchItem.aspx?f=asc&rid=1078 
                                                 
 
 
 
 
 
 

                                                 
1 SCVO’s Policy Committee has 24 members elected by SCVO’s member organisations who then co-
opt up to eight more members primarily to reflect fields of interest which are not otherwise 
represented. It also includes two ex officio members, the SCVO Convener and Vice Convener. 


