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Consumer Focus Scotland, and its predecessor body, the Scottish Consumer 
Council (SCC), has long been supportive of freedom of information (FOI). The SCC 
played an active role in representing the interests of consumers to policy makers in 
the lead up to implementation of the Freedom of Information (Scotland) Act 2002 
(FOISA). In addition, Consumer Focus Scotland has previously published ‘Your 
Right to Know- a guide for consumers on their rights of access to information under 
the Freedom of Information (Scotland) Act,’1 in conjunction with the Office of the 
Scottish Information Commissioner. 
 
Consumer Focus Scotland welcomes the opportunity to provide evidence to the 
Finance Committee on the Freedom of Information (Amendment) (Scotland) Bill. Our 
evidence is limited to the provisions on historical records, and some general 
comments about the possible extension of FOISA. 
 
What is your general view on the purpose of the Bill and broadly, are you supportive 
of it? 
1. As discussed below at question 5, we are pleased that the Bill allows for 
amendments to be made to the lifespan of exemptions. We are also pleased that the 
Scottish Government has listened to feedback about provisions of FOISA that are 
not operating effectively and are making suggested amendments. Efforts to keep the 
legislation fit-for-purpose are to be welcomed. However, it is unfortunate that the 
Scottish Government’s reforms are so limited in scope. In our response2 to the 
Scottish Government’s recent consultation on the Bill, we expressed disappointment 
that the Scottish Government has not progressed a wider reform agenda and sought 
to extend the coverage of FOISA and bring more organisations within the scope of 
the legislation. 
 
Did you take part in the Scottish Government’s consultation on the Bill and how have 
your views been reflected? 
2. Yes, we responded to the consultation. Our response3 was limited to the issue 
of historical records, and potential extension of FOISA. 
 
3. While we are pleased that the Scottish Government remains committed to its 
proposals to reduce the lifespan of exemptions (as listed in the consultation) from 30 
to 15 years, we remain disappointed that this will not be applied consistently across 
                                            
1 Scottish Information Commissioner, Your Right to Know, available at: 
www.itspublicknowledge.info/uploadedfiles/YRTK2012.pdf 
2 Consumer Focus Scotland (2012) Response to the consultation on proposals for a Freedom of 
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all listed exemptions. Our response to question 5 provides more detail regarding our 
view on this.  
 
4. As highlighted at question 1, we remain disappointed that our views in relation 
to the extending the coverage of FOISA have not been taken into account. 
Consumers in Scotland need to have access to information to: 
 

- find out how public authorities make decisions that affect them; 
- judge how well those authorities are doing their job; 
- make informed choices about the services they use; and 
- exercise their consumer rights. 

 
5. The current Scottish Government has issued two consultations on possible 
extension since 20084, and this issue was also considered by the previous Scottish 
Executive in 2005/6.5 Responses to these consultations have indicated a 
considerable level of support for extending the coverage of FOISA to bring more 
organisations within its scope. This view is supported by both the current6 and 
former7 Scottish Information Commissioners and research8 has indicated a 
significant level of public support for further extension. We are therefore disappointed 
that the Scottish Government has still not taken steps to extend the range of 
organisations covered by FOISA.  
 
6. The Scottish Government has previously said it thinks it is premature to 
extend FOISA before deficiencies with the legislation are addressed.9  The Scottish 
Government’s response to its most recent consultation said it would reassess 
arguments for extending coverage at a later stage of the Bill process, but it is 
extremely disappointing that no timescales for this were given.10 In our view the 
continued delay to extending FOISA places significant numbers of consumers at a 
disadvantage, as they are unable to access information from organisations providing 
public services.  For example, if a landlord is a local authority, information can be 
requested. However, housing associations do not have to comply with FOISA. This 
means that tenants of a local authority can ask for information from that authority, 
whereas those who happen to be tenants of another registered social landlord 
cannot. 

                                            
4 Scottish Government (2008) Discussion Paper - Coverage of the Freedom of Information (Scotland) 
Act 2002, Edinburgh, Scottish Government; Scottish Government (2010) Consultation on Extending 
the Coverage of the Freedom of Information (Scotland) Act 2002, Edinburgh: Scottish Government 
5 Scottish Executive (2005) Freedom of Information (Scotland) Act 2002 – One year on, Edinburgh: 
Scottish Executive 
6 Freedom of Information (Amendment) (Scotland) Bill: Response to call for written evidence, Scottish 
Information Commissioner (July 2012) 
7 Informing the future: the state of freedom of information in Scotland, Scottish Information 
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8 Scottish Information Commissioner (2009) Public Awareness Research, available at: 
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9 See for example http://www.scotland.gov.uk/News/Releases/2011/01/26154714 
10 Scottish Government (2011) Consultation paper - Extension of coverage of the freedom of 
information (Scotland) Act 2002 (FOISA): Scottish Government response paper, Edinburgh: Scottish 
Government 
 



7. Our general approach to freedom of information is that any organisation which 
carries out public functions, not just those in receipt of public funds, should be 
subject to FOISA. We believe this will make them more accountable and transparent. 
This will become even more important if public services are increasingly contracted 
out to, and delivered by, third sector or private sector organisations. Outsourcing is 
likely to raise issues of consumer protection, regulation, redress and accountability. 
As there is provision within the Scottish Public Services Ombudsman Act 2002 for 
complaints to be made to the SPSO where organisations out with the public sector 
exercise such public functions, we believe that the consumer interest would be best 
served taking a similar approach with FOISA. Specifically, we would like to see 
FOISA extended to cover all contractors in receipt of public funds,11 all housing 
associations, all local authority trusts and bodies, and the Law Society of Scotland. 
Recent research12 has indicated high levels of public support for extension into some 
of these areas.  
 
8. We recognise that extending coverage of FOISA to organisations that provide 
public services, particularly third sector organisations, may place an additional 
burden on them. It may also require a cultural shift in many organisations which are 
unused to working within the parameters and spirit of the FOISA. While we do not 
underestimate this burden, we consider that on balance, ensuring that consumers 
have access to information in relation to the public services they provide must take 
priority. In addition, the Scottish Government’s analysis13 of its responses to the 
consultation it issued in July 2010 indicated that very few respondents provided clear 
evidence of significant burdens that could arise from extending the act. 
 
9. Our response to the consultation on the Bill suggested that the Scottish 
Government carries out research into consumers’ experiences of using FOISA, to 
explore whether the legislation is operating effectively. For example, research carried 
out on behalf of the Scottish Information Commissioner has found that while the 
majority of people in Scotland have general awareness of FOI, the level of public 
understanding that FOI provides them with a legal right to access information is 
significantly lower.14 We believe that it would benefit both the Scottish Government 
and consumers if research into consumers’ views and experiences of FOISA could 
be undertaken, with a view to making considerable improvements to the scope of 
FOISA and to the accessibility of its provisions. 

                                            
11 In line with section 7(3) of FOISA, such coverage would only extend to information they hold about 
their specified ‘public functions’ or specified services. 
12 Scottish Information Commissioner (2009) Public Awareness Research 
http://www.itspublicknowledge.info/home/SICReports/OtherReports/PublicAwarenessResearch2009.a
sp 
13 Scottish Government (2011) Consultation paper - Extension of coverage of the freedom of 
information (Scotland) Act 2002 (FOISA): Scottish Government response paper, Edinburgh: Scottish 
Government 
14 The Scottish Public Opinion Monitor conducted by Ipsos MORI in 2011, indicated that 80% of 
people have general awareness of FOI. However, research published by the Scottish Information 
Commissioner in 2009 indicated that public understanding that FOI provides a legal right to access 
information dropped from 49% in 2008 to 39% in 2009 (this measure was not included in the 2011 
research). 
 



10. We would stress, however, that, given the length of time over which it has 
been considered, we think coverage of FOISA should be extended as soon as 
possible and should not be dependent on the outcome of any research. 
 
The Scottish Government believes the Bill will add strength and clarity to the 
Freedom of Information (Scotland) Act 2002. Do you agree? Does the Bill protect the 
rights to access information? 
11. We agree that the proposed amendments to reduce the lifespan of 
exemptions are a welcome addition to the strength of the legislation. However, we 
are concerned that if the flexibility allowed by the proposed amendments enables 
different approaches to be taken by different types of organisations, then this may 
result in a lack of clarity for consumer. We believe that the consumer interest is best 
served by applying lifespan reductions consistently across the listed exemptions, 
along with clear justifications for any variations. This would maximise the strength 
and clarity of the parts of the Bill relating to historical periods. As discussed above, 
we believe extending coverage of freedom of information would be an important way 
to add strength and clarity to FOISA. 
 
In response to the Scottish Government’s consultation on the Bill, concerns were 
expressed about reducing the time limit period (in certain circumstances) of what 
constitutes a historical record (Bill section 4). What is your response to the position 
of the Scottish Government to these concerns? 
12. We are pleased that the Scottish Government remains committed to 
amending the legislation to enable it to reduce the lifespan of exemptions from 30 to 
15 years. This will allow consumers in Scotland increased access to information 
which may be of public interest. We believe this is in keeping with the spirit of the 
legislation as it improves the transparency of Scottish public authorities.  
 
13. The Freedom of Information (Amendment) (Scotland) Bill as drafted is 
designed to provide greater flexibility in determining the lifespan of the exemptions. 
Our preference would be for any lifespan reductions to be consistently applied 
across the listed exemptions, providing certainty to those who may wish to access 
the information.15 There should be good, justifiable reasons for any variations that 
allow public authorities to withhold information for longer than 15 years under a 
specific exemption. Should such variations apply, the reasons for these must be 
made clear to consumers.  
 
14. We hope that the Scottish Government will keep the length of the lifespan of 
the ‘historical record’ be kept under review to ensure it continues to meet with 
consumers’ need to access information. 

                                            
15 Consumer Focus Scotland (2009) Consumer Focus Scotland’s response to the discussion paper 
Freedom of Information: Improving Openness, Glasgow: Consumer Focus Scotland 
 


