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Submission from PINSENT MASONS LLP 

RESPONSE  

Pinsent Masons LLP are a multi-national law firm with three offices in Scotland 

advising national and international clients with property interests in Scotland.  

We have extensive experience of acting for landowners, developers, investors 

and funders.  We advise both the public and private sectors.  We have 

restricted our comments to item 4 in the Finance Committee's call for evidence. 

4- Any reliefs or exemptions that you consider should form part of the 

legislation  

Relief for larger scale PRS investors 

Scotland is suffering from an affordable housing shortfall and to help the private 

rented sector (PRS) meet the Scottish Government's own targets for new 

homes we consider that a relief for larger scale PRS investors should be 

available on similar terms to the relief from SDLT currently being consulted on 

in England & Wales. The PRS market is a little bit more developed in England 

than it is in Scotland, but we are now seeing Build to Rent Schemes starting to 

come through and PRS investors will want to see consistency across the UK 

where possible. 

However we consider that the threshold in the SDLT relief is too high and 

should apply either (a) where the purchaser already owns 6+ residential 

properties or (b) the particular transaction is of 6+ residential properties.  In 

addition, this relief should apply both to purchasers who are non-natural 

persons and to individuals – where a residential investment portfolio is held in 

the name of an individual they should still be entitled to the relief just as much 

as if the portfolio were held in the name of a company.  

One of the rationales for introducing the LBTT supplement on second homes is 

that the proposal “complements our commitment to supporting home ownership 

in a balanced and sustainable way”. What it fails to address is the other 

commitment (or obligation) of the Scottish Government to provide more 

affordable homes where, in order to do so, the Scottish Government will need 

help from the private sector.  The private sector investors who can help to 

deliver the affordable homes may be individuals operating on a smaller scale to 

the big institutions so will not benefit from the LBTT relief on bulk purchases. 
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We would welcome a commitment from the Scottish Government that they will 

review the operation of the additional charge and its reliefs after, say, a year to 

allow the property industry to propose amendments in light of transactional 

experiences north and south of the Border.  

The Private Tenancies Bill in Scotland has given some PRS investors concern 

about the possibility of rent control in high pressure areas. Anything else that 

puts Scotland out of step and makes Scotland a less attractive place to do 

business should be avoided or this will deter investment into the new PRS at 

this very early stage. 

Relief for homeowners temporarily owning 2 properties at the end of the 

day of completion 

It is proposed that the additional charge to LBTT will arise where a person owns 

two properties “at the end of the day of completion”.  In Scotland it is much 

more common for an individual to buy their new home before selling their old 

home and to take out a bridging loan to cover the overlap period when they own 

two properties. This avoids the problems encountered in England & Wales with 

long chains of sales and purchases being dependant on each other and all 

occurring on the same day, which can lead to big problems for all the affected 

sellers and buyers if there is a problem with any one property in the chain.   

We consider that there should be a relief for an individual who is only intending 

to own two homes for a short period of time.  The SDLT proposals suggest that 

the owner will be required to pay the additional tax initially, albeit they can 

reclaim it if they sell one of the properties within 18 months.  However this 

would impose an unreasonable financial “cash flow” burden on home owners in 

Scotland. 

We suggest that if an individual already owns 1 (and only 1) dwelling and 

acquires a second, they can claim an initial short-term relief which would expire 

after (say) 3 months.  At that time they would have to pay the additional tax if 

they have not sold the first dwelling by then.  If they later sell the first dwelling 

within (say) 18 months then they can reclaim the additional tax paid. By 

requiring an initial short-term relief to be claimed it should be relatively easy for 

Revenue Scotland to monitor these transactions and to take enforcement action 

if the individual fails to pay the appropriate LBTT due. 
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