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FINANCE COMMITTEE CALL FOR EVIDENCE 
 

CRIMINAL JUSTICE (SCOTLAND) BILL: FINANCIAL MEMORANDUM 
 

SUBMISSION FROM FALKIRK COUNCIL 

 
Consultation 
Did you take part in either of the Scottish Government consultation exercises 
which preceded the Bill and, if so, did you comment on the financial 
assumptions made? 
1. Falkirk Council has not responded to the Call for Evidence on the Bill itself or 
any previous consultation. 
 
Do you believe your comments on the financial assumptions have been 
accurately reflected in the FM? 
2. Falkirk Council has not provided previous comments but does have concerns 
regarding the financial assumptions reflected in the FM. 
 
3. The Bill has been subject to an equality impact assessment and the Scottish 
Government itself foresees little impact on local authorities and has stated this quite 
clearly.  If the provisions are considered, not individually but holistically, alongside 
the recent Children’s Hearing Act and the implications of the Children & Young 
People Bill, as well as the GIRFEC agenda and the principles behind the Whole 
Systems Approach and Early & Effective Intervention, then we have some concerns 
about the potential implications, and the possible financial issues, raised by this Bill. 
 
Did you have sufficient time to contribute to the consultation exercise? 
4. Yes. 
 
Costs 
If the Bill has any financial implications for your organisation, do you believe 
that these have been accurately reflected in the FM?  If not, please provide 
details. 
5.        No, we continue to have concerns as follows:- 
 
Scottish Government itself raises the following possible implications:- 
 

 A potential for increased requests for support from Social Work in 
relation to young people aged 16/17 who are either in the process of 
being “charged”/in Court/or imprisoned. 

 
6.        The assumption which is being made is that the majority of young people 
will seek this support from family members or friends.  However, we already know 
anecdotally that many young people (particularly those who have been previously 
looked after) seek this “support” from Social Workers. 
 
7.       We are therefore concerned about the potential impact on local authority 
resources and it is very difficult to quantify or predict the impact at this stage. 
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8.          In relation to the section on Appropriate Adults, our concerns are around:- 
 

 If Police Scotland are required to make the initial assessment in 
relation to “vulnerability” then, initially, this is likely to result in 
increased requests for Appropriate Adults to be present as they are 
likely to err on the side of caution. 

 

 If the definition of the identity of an Appropriate Adult, training, 
qualifications and experience are to be made more explicit in 
regulations then consideration has to be given to the implication that 
this may be assumed to become the role of the “registered” Social 
Worker in statute, without any funding to support this.  There may 
well be increased resource implications for local authorities and also 
out of hours services. 

 

 It is difficult to understand what formula Scottish Government has 
used to base their calculation on that 10% of young people will need 
this. 

 
9.       In relation to the “removal of the requirement for corroboration” being likely 
to result in an increase in the number of prosecutions and the likely increase in 
additional Community Sentences being given, we have various anxieties:- 
 

 The number of Community Sentences has already risen 
considerably.  Again, if we consider the holistic overall proposals 
included in the Bill, it is clear that the principles are focused on keeping 
young people up to the age of 18 outwith the Court and prison service 
whenever possible.  Whilst we would agree that this would clearly be in 
the best interests of the young person, there is no doubt that this has 
implications for already overstretched Criminal Justice Social Workers 
attempting to supervise the already increased number of Community 
Sentences. 

 
10.    We know that currently our numbers have increased.  In 2012/13, 651 
individuals were made subject to community payback orders in Falkirk. We 
estimate that number to be closer to 800 if trends continue as they have for the 
past 5 quarters.  
 
11.   We believe the Government estimates to be flawed in relation to an 
expectation that this extra work can be subsumed within existing resources. 
 
Do you consider that the estimated costs and savings set out in the FM and 
projected over 15 years for each service are reasonable and accurate? 
12.    No, we consider that the proposals within the Bill will lead to increased 
staffing costs for local authorities. 
 
13.     Scottish Government acknowledges its belief that the proposal to increase 
the time limit for the period for which an accused person may be remanded before 
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their trial commences from 110 to 140 days will increase the number of people 
held on remand.  In particular, Scottish Government expects there to be an 
increase in the use of secure placements and expects local authorities to fund this 
from within existing resources. 
 
14.      We believe the impact of this cannot be estimated but has the potential for 
very large costs for local authorities. There is the possibility that the courts may 
view secure care as the first option for 16/17 year olds, rather than a remand to a 
Young Offenders Institution. If this position was taken,  costs could be magnified 
given there are currently 60 16/17 year olds in Polmont Young Offenders Institution 
on remand or sentenced.  This has particular implications for Children & Families 
budgets and raises a debate in relation to where the Whole Systems Approach sits 
– whether this is with core Children & Families Services; Youth Justice or Criminal 
Justice. 
 
If relevant, are you content that your organisation can meet the financial costs 
associated with the Bill which your organisation will incur?  If not, how do you 
think these costs should be met? 
15.      No.  Please refer to responses to questions 4 and 5.  Falkirk Council believes 
that Scottish Government should provide additional funding to local authorities or 
through the Criminal Justice Authority to meet the potential staffing costs in relation 
to increased numbers of community sentences and also in relation to the use of 
secure placements for young people on remand.  Alternatively, funding for these 
secure placements could be met directly by Scottish Government. 
 
Does the FM accurately reflect the margins of uncertainty associated with the 
estimates and the timescales over which such costs would be expected to 
arise? 
16.   Falkirk Council has concerns about the margins of uncertainty being 
considerable.  It would be preferable if the Scottish Government gave an undertaking 
to review costs in the light of experience so that any marked increase could be 
funded by the Scottish Government. 
 
Wider Issues 
Do you believe that the FM reasonably captures costs associated with the Bill?  
If not, which other costs might be incurred and by whom? 
17.       No. 
 
18.       In relation to the proposal to reinforce recall to custody measures 
 

• As of itself, this may not impact greatly on numbers.  However, when taken 
cumulatively with other measures in the Bill, this is likely to increase the 
numbers of assessments prior to recall.  It may impact on housing service 
costs when accommodation has been sourced then given up and then 
sourced again; and interrupt supervision/support plans, especially for those 
serving short recall periods. 
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Do you believe that there may be future costs associated with the Bill, for 
example through subordinate legislation?  If so, is it possible to quantify these 
costs? 
19.      Yes, particularly in relation to the Appropriate Adult proposals, where training 
and qualification requirements are to be defined in guidance. It is not possible to 
quantify these costs. 
 
20.      Whilst some of the proposals in the Bill may not appear, on the face of it, to 
have an immediate financial impact on local authorities, we are concerned with the 
cumulative effect of the Bill when also considered alongside legislative changes 
already being implemented in other areas. 
 


