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FINANCE COMMITTEE CALL FOR EVIDENCE 
 

CRIMINAL JUSTICE (SCOTLAND) BILL: FINANCIAL MEMORANDUM 
 

SUBMISSION FROM CROWN OFFICE AND PROCURATOR FISCAL SERVICE 

 
Consultation 
Did you take part in either of the Scottish Government consultation exercises 
which preceded the Bill and, if so, did you comment on the financial 
assumptions made? 
1. Yes - COPFS were aware of both consultation exercises and submitted a 
response to the initial public consultation on Lord Carloway's proposals which took 
place between 3 July and 5 October 2012. In this response COPFS supported the 
broad principles contained in the consultation paper but, at that time, did not 
comment on any financial assumptions made. COPFS did not provide a response to 
the second public consultation on additional safeguards required following the 
removal of the requirement for corroboration 
 
Do you believe your comments on the financial assumptions have been 
accurately reflected in the Financial Memorandum? 
2. Yes - COPFS contributed to the preparation of the Financial Memorandum 
and our submissions have been accurately recorded in that document 
 
Did you have sufficient time to contribute to the consultation exercise? 
3. Yes. 
 
Costs 
If the Bill has any financial implications for your organisation, do you believe 
that these have been accurately reflected in the Financial Memorandum?   If 
not, please provide details. 
4. Yes - Policy officials from COPFS provided a written submission to the 
Scottish Government in relation to the Financial Memorandum. This focused on the 
areas which were likely to directly impact on the work of COPFS and included the 
following:- 

 Corroboration - the removal of the requirement for corroboration will have 
an impact on the numbers and types of cases that will be prosecuted in 
future 

 Training - the removal of the requirement for corroboration will require 
COPFS to apply a new prosecutorial test which will be a substantial 
change and require a significant amount of training for all legal staff within 
COPFS   

 Appeals – although the level of appeals within Scotland is relatively stable, 
it has been proven that a change in law normally increases the number of 
defence appeals lodged  

http://www.scotland.gov.uk/Publications/2012/07/4794
http://www.scotland.gov.uk/Publications/2012/12/4628
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 Communications Costs - new documentation for COPFS will require to be 
produced in a number of areas although this documentation will likely be 
internet focused  

 Information systems costs – work is ongoing and these are still to be 
finalised 

 Challenges to conditions of Investigative Liberation/Undertakings and 
Post-charge questioning – a number of different processes have been 
identified and their resultant costs have been estimated 

 Solemn Procedure - details of the proposed overall costs and savings of 
Sheriff Principal Bowen’s recommendations which form Part 3 of the Bill 
have been assessed 

5. COPFS is content that the financial implications referred to above are 
accurately reflected in the Financial Memorandum.  
 
Do you consider that the estimated costs and savings set out in the Financial 
Memorandum and projected over 15 years for each service are reasonable and 
accurate? 
6. COPFS is content that the estimated costs and savings set out in the 
Financial Memorandum (as they apply to COPFS) are reasonable and are as 
accurate as possible in respect of the time periods considered.    
 
7. It was not possible to provide exact figures in relation to some of the 
information and certain assumptions required to be made. For example, the regimes 
of post charge questioning introduced by s27-29 of the Bill and investigative 
liberation introduced by s14 to 17 are entirely new processes in the Scottish criminal 
justice system and it is difficult to estimate the frequency with which they will be used 
and challenged. However, COPFS is satisfied that the information provided is as 
reasonable and accurate as possible in the circumstances.  
 
If relevant, are you content that your organisation can meet the financial costs 
associated with the Bill which your organisation will incur?   If not, how do you 
think these costs should be met? 
8. The Financial Memorandum sets out the total estimated costs to COPFS. 
However, COPFS is content that these costs can be met from within the 
organisation, following an internal review of processes and procedures. 
 
Does the Financial Memorandum accurately reflect the margins of uncertainty 
associated with the estimates and the timescales over which such costs would 
be expected to arise? 
9. Yes.   As stated in the response to question 5 above, certain assumptions 
were made in relation to the information provided for the Financial Memorandum.   
These assumptions and associated estimates have been accurately covered in the 
Memorandum. 
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Wider Issues 
Do you believe that the Financial Memorandum reasonably captures costs 
associated with the Bill?   If not, which other costs might be incurred and by 
whom? 
10. COPFS believes that the Financial Memorandum reasonably captures the 
costs associated with the Bill, but can only comment in respect of COPFS. 
 
Do you believe that there may be future costs associated with the Bill, for 
example through subordinate legislation?   If so, is it possible to quantify 
these costs? 
11. It is not anticipated that there will be future costs associated with the Bill that 
would impact on COPFS. 

 


