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FINANCE COMMITTEE CALL FOR EVIDENCE 
 

CRIMINAL JUSTICE (SCOTLAND) BILL: FINANCIAL MEMORANDUM 
 

SUBMISSION FROM ASSOCIATION OF SCOTTISH POLICE 

SUPERINTENDENTS 

 
Consultation  
Did you take part in either of the Scottish Government consultation exercises 
which preceded the Bill and, if so, did you comment on the financial 
assumptions made?  
1. I provided a joint response with the Scottish Police Federation. Our comments 
reflected our joint view that while we supported much of the policy intention and 
many of the measures proposed we were not wholly convinced in relation to the 
case for the wholesale abolition of the requirement for corroboration. Our comments 
did not focus on the financial aspects other than we would welcome detailed 
evidence of the benefits and cost of change. 
 
2. We also welcomed any opportunity to streamline processes, reduce time and 
costs associated with current processes and procedures. Elements of the Bill may 
eventually enable some efficiency to be achieved in policing but there is a risk of 
increased pressure on the Criminal Justice System downstream from policing. I 
accept that an assessment has been undertaken to identify the potential increase in 
reporting of cases and prosecutions that might follow but remain concerned. 
 
3. We also supported the removal of the requirement for corroboration in certain 
aspects of legal procedure such as the need to corroborate the service of certain 
legal documents. However our general stance was and remains that we are not 
wholly convinced of the case that corroboration is not required. 
 
Do you believe your comments on the financial assumptions have been 
accurately reflected in the FM?  
4. We did not offer any detailed consideration on the financial assumptions.  
 
Did you have sufficient time to contribute to the consultation exercise?  
5. Yes. 
 
Costs  
If the Bill has any financial implications for your organisation, do you believe 
that these have been accurately reflected in the FM? If not, please provide 
details?  
6. Our members are the senior operational leaders of the police service. They 
provide operational leadership and direction as Divisional and Departmental 
Commanders carrying Strategic and Tactical responsibility for high risk policing 
operations with direct personal and professional legal accountability for their 
decisions. This includes Firearms and all other major policing operations as well as 
the day to day operations including decisions whether to retain an arrested person in 
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custody or release them into the community, where the lives and personal safety of 
members of the public depend upon the decisions made.  
 
7. While there are no direct implications for ASPS as a Staff Association for 
much of the Bill, there may be implications for my members who will have to work 
within the legislation and apply it in practice. There may also well be indirect 
implications for my members arising from future legal challenges to this new 
legislation as new Case Law is generated.  
 
8. An area of direct relevance to us as a Staff Association is Chapter 2, Section 
87, Police Negotiating Board Scotland. We welcome this development as necessary 
and proportionate given the wider developments across UK policing negotiating 
arrangements. I note the FM provides no detail on the anticipated costs and that the 
Scottish Government are to “pay such expenses as are necessary to enable PNBS 
to carry out its functions”1. I will respond in more detail to the separate Scottish 
Government consultations on PNB. 
 
9. Support for the work of the UK PNB, which is in the process of being wound 
up, has included specialist support from the Office of Manpower and Economics and 
I hope that this has been taken into account in terms of funding as such support will 
still be required. 
 
Do you consider that the estimated costs and savings set out in the FM and 
projected over 15 years for each service are reasonable and accurate?  
10. I was unable to locate reference to the projection of costs “over 15 years” in 
the FM. I am however aware of the 15 year projection of estimated costs and 
savings for police reform. The projected costs and savings in the FM for the Criminal 
Justice (Scotland) Bill for the policing elements are based on the best estimate of 
Police Scotland. Much of the costs are classed as opportunity costs and I would 
advise close scrutiny of these in the wider context of police reform.  
 
11. The challenge to achieve the required savings arises as a consequence of the 
Outline Business Case (OBC) for police reform. ASPS were not afforded the 
opportunity to comment on the financial aspects of the OBC and Police Scotland is 
struggling to find the savings that were offered in the OBC. There are elements of 
the FM that highlight financial costs as opposed to opportunity costs required to 
achieve the policy objectives. These relate to practical aspects such as estate and 
making custody facilities meet the requirements of the legislation. However, it 
remains difficult to comment constructively on the accuracy and reasonableness of 
the FM, as I believe the Bill still requires some additional work and have made a 
submission to the Justice Committee to this effect.  
 
12. The Bill is driven from a Human Rights perspective, which I fully support. It is 
therefore important that the processes and procedures put in place by Police 
Scotland focus on safeguarding Human Rights. It is a particularly challenging task for 
policing in the context of achieving significant financial savings year on year.  
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 Criminal Justice (Scotland) Bill, Paragraph 249 
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The information was however presented over 4 years (2015/16, 2016/17, 2017/18, 
and 2018/19) in tables throughout the FM.  I note that the Bill seeks to “modernise 
and enhance the efficiency of the Scottish Government criminal justice system”2. 
There is no doubt that the Bill will modernise Scottish Criminal Justice System 
(SCJS) by the measures proposed, to a significant degree. However, I believe an 
opportunity to further modernise and streamline police powers relating to powers of 
search which has been missed which I believe would improve justice and reduce 
costs.  
 
13. I appreciate that the costs of Police ICT to enable this change are 
incorporated in the wider police ICT investment3 programme but some reference 
should be made to the ICT cost that is attributable to this Bill, in order that this is 
captured and understood for the future, without wishing to raise a risk of “double 
counting”. 
 
14. I note that the costs in the FM are assessed as “financial” if it relates to a 
specific need for additional staff to perform a new function or one-off capital costs 
associated with the Bill. Other costs are assessed as “opportunity costs” which can 
be defined as “the best alternative uses that the goods or services could be put to4”. 
These opportunity costs in terms of policing must be viewed in the context of the 
budget set by the SPA for 2013/14 and the reducing budget for policing leading up to 
and during the period of the new Bill’s implementation. 
 
15. In relation to policing, on 28 March 2013 the Scottish Police Authority set the 
2013/14 budget5 for the Police Service of Scotland at the available funding level of 
£1,062,449,000 against expenditure budgets of £1,126,343,000 resulting in a 
requirement to achieve spending reductions of £63,894,000 in the financial year 
2013/14. 
 
16. It is my understanding that the Police Service of Scotland must subsequently 
achieve year on year real financial savings due to the annually reducing budget and 
that therefore the opportunity to use resources “freed up” by efficiency savings is 
questionable. It is a more likely scenario that resources “freed up” have to be offered 
Early Retirement (ER), Voluntary Retirement (VR) or redeployed to fill gaps arising 
from ER and VR wherever possible. 
 
17. The majority of costs in policing relate to people costs. The main way in which 
costs will be reduced will be by reducing the head count providing the service. This 
means primarily police staff posts being reduced. The business change required by 
policing arising from this Criminal Justice Bill is significant and is outlined in the FM. 
This change will need to be managed in the context of a period of significant budget 

                                                           
2
 Criminal Justice (Scotland) Bill, Paragraph 3 

3
 http://www.spa.police.uk/assets/126884/175734/item-13-i6-business-case 

 
4
 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/179349/green_book_co
mplete.pdf.pdf 
 
5
 http://www.spa.police.uk/assets/126884/147077/Item02-budget-final 

 

http://www.spa.police.uk/assets/126884/175734/item-13-i6-business-case
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/179349/green_book_complete.pdf.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/179349/green_book_complete.pdf.pdf
http://www.spa.police.uk/assets/126884/147077/Item02-budget-final
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reduction, reducing numbers of police staff and a major operational challenge in the 
form of the Commonwealth Games. It is important to note the context and 
acknowledge the scale of the likely challenge.  
 
18. Much of the opportunity cost relates to using resources differently to deliver 
the business change required: removing out of date training and guidance material, 
designing and delivering new training material and associated training, abstraction 
for attending training courses and so on. An assessment also appears in relation to 
the time required for new work in relation to reviewing detention by Inspecting ranks, 
considering and applying bail conditions and case managing “investigative bail” and 
so on.  
 
19. Intuitively these assessments do not appear unreasonable but would welcome 
understanding to what extent any adjustment has been made for “optimism bias6” in 
not only the assessments for policing (SPA) but right across the SCJS organisations 
impacted by this Bill. In addition, it I would welcome clarity if an allowance has been 
made for increase in costs over the period associated with inflation7 and other 
relevant on costs associated with staff costs.  
 
20. Much of the detail has been worked through and detailed modelling carried 
out in relation to how Police Scotland would configure itself to meet the new 
requirements arising from the Bill. For example, work is already underway to reduce 
the supervisory ratios across Police Scotland to ensure necessary cost savings are 
achieved under a policy of management delayering.  
 
21. ASPS understand and accept the need for management delayering but would 
encourage the Justice Committee to seek assurance that there is a clearly defined 
model with sufficient Inspectors to meet the new requirements under the Bill. There 
can be a temptation to just “add in” the new requirements and responsibilities to the 
roles and responsibilities of Inspectors. I do not think this would be in keeping with 
the spirit or intention of the Bill which seeks to protect the rights of detained persons 
and protect the public. 
 
22. In addition the Chief Constable will be held to account by the Scottish Police 
Authority for performance8 across an extensive range of indicators which includes 
the overall detection rate along with targets for submission times to the Procurator 
Fiscal Service. This will undoubtedly create a pressure to increase the number of 
reports that the SCJS as a whole may have to deal with. I would also encourage 
clarity over the potential impact that achieving all of the performance indicators might 
have on the rest of the Criminal Justice System. 
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https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/191507/Optimism_bias.
pdf 
 
7
 http://www.rateinflation.com/inflation-rate/uk-historical-inflation-rate 

 
8
 http://www.spa.police.uk/assets/126884/140136/item62-performanceframework 

 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/191507/Optimism_bias.pdf
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/191507/Optimism_bias.pdf
http://www.rateinflation.com/inflation-rate/uk-historical-inflation-rate
http://www.spa.police.uk/assets/126884/140136/item62-performanceframework
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If relevant, are you content that your organisation can meet the financial costs 
associated with the Bill which your organisation will incur? If not, how do you 
think these costs should be met?  
23. At this moment in time I do not see direct financial costs for ASPS, but seek 
assurance that PNB Scotland related costs (specialist support) will be met. 
 
Does the FM accurately reflect the margins of uncertainty associated with the 
estimates and the timescales over which such costs would be expected to 
arise?  
24. It is difficult to comment on the uncertainty of the estimates but would hope 
that a sufficient allowance has been made for optimum bias as well as for inflation 
and pay rises. The FM also "wraps up" the costs associated with ICT to enable tis 
change in the wider police ICT programme. This change will require ICT to make it 
work and the costs associated with this need to be robustly scrutinised and 
monitored given the history of public sector ICT programmes. 
Wider Issues  
 
Do you believe that the FM reasonably captures costs associated with the Bill? 
If not, which other costs might be incurred and by whom?  
25. There are areas of the Bill which in my view need further work and therefore it 
is difficult to assert that all the costs are reasonably captured. I have made a 
submission to the Justice Committee in relation to the areas I believe need further 
work. 
 

Do you believe that there may be future costs associated with the Bill, for 
example through subordinate legislation? If so, is it possible to quantify these 
costs? 
26. The Bill introduces major change. It changes what until now has been a 
mixture of Common Law and Statute Law police powers into precise statutory 
legislation. It is probable that detailed legal debate may follow on the precise 
meaning of any particle wording in the legislation and therefore additional guidance 
or indeed a Code of Practice may become necessary to ensure police apply their 
powers in accordance with the intention of Parliament. 
 
 

 

 

 

 

 


