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Context 
 
Given the hiatus to work on equalities caused by the Equality Act 2010 and 
the delay in putting together the right specific equality duties for Scotland, 

there is a strong sense that public bodies have allowed such work as they 
have been doing on equalities to stagnate.  Some people I have spoken to 
over the course of 2012 are more likely to identify such activity as can be 
discerned as indicating an increasingly rapid drift backwards. 
 
I have been calling on government to put in place some form of monitoring 
framework now – at least since the specific equality duties have been sorted - 
so that in 5 or so years a review of progress made with delivering equalities 
under the Equality Act 2010 can be undertaken on the basis of evidence and 
good quality of data.  The response I have had to date is to agree in principle 
but find various reasons for not starting the work required.  Rather than allow 
opportunity to pass because those with the power can’t find the energy, I 
elected to empower myself and do some of the work by my own hand. 
 
In broad-brush terms, I have already posted on my web site a high level 
overview of where public bodies are in relation to their equality duties, past 
and present.  In summary, evidence shows that most were continuing to live 
in the past, referencing race, disability and gender equality.  Many had 
jumped the gun, assuming that Single Equality Schemes would be the new 
amuse-bouche1 of the equalities smorgasbord.  The research – based on 
what public bodies could be bothered to post on their web sites – suggests 
that most public bodies had not read guidance from government and the 
EHRC, that the time of Equality Schemes was over and the need for 
delivering evidenced change and outcomes was the culture change de jour. 
 
In order to get a bit more detail on the bones of this, I elected to use a 
Freedom of Information request to extract information and data which would 
allow me to build an accurate snapshot of where public bodies are, here and 
now, on equal pay for women, for people from the BME community and for 
people who are disabled.  I sent my request on 31st July 2012 to all 32 
councils in Scotland and to all the 22 health boards in Scotland.  See 
appendix A for the full text of the FoI request. 
 
As a reminder to those not wholly familiar with equal pay audits, the EHRC 
has updated guidance first published a long time ago by the Equal 

                                            
1
 The kind editor of this research report suggested this purple prose would mystify readers.  Rather than 

replace with plain language I have opted for an ad hoc translation – a single, bite-sized appetiser or hors 

d’oeuvre 

https://sites.google.com/site/equalityherenow/home
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Opportunities Commission.  In explaining why an equal pay audit is good 
practice, the EHRC says : 
 

Most employers believe that they provide equal pay for equal work, 

irrespective of whether job holders are men, women, of minority ethnic 
origin, white, disabled, work part-time… 
 
An equal pay audit is the most effective way of establishing whether 
your organisation is providing equal pay and rewarding employees fairly 
in practice, and is an effective demonstration of action to promote equal 
pay under the terms of the equality duties. It provides a risk assessment 
tool for pay structures. 

 
The EHRC’s draft Code of Practice on Equal Pay also says, on page 9, 
paragraph 11 :  
 

Although this code relates to equal pay between women and men, pay 
systems may be open to challenge on grounds of race, age or other 
protected characteristics under the Equality Act 2010. 

 
The Specific Duties in Scotland as they relate to equal pay and gender, 
ethnicity and disability, are re-produced in Appendix B.  While publishing 
equal pay gaps for ethnicity and disability are not explicitly required by the 
specific duties, the EHRC makes it clear that doing so will provide strong and 
transparent evidence that public bodies are meeting their general duties. 
 
It has been an interesting piece of work.  At times I have become bleary-eyed 
as I toiled amongst too many cells in too may spread-sheets.  All and any 
mistakes readers find in this work are a result of my work.  I have attempted 
to devise spread sheets which double check data and analysis but suspect 
some rogue figures will have been squeezed in somewhere by my too fast 
keyboard work.  Should you find any, please let me know so that I can correct 
and update the published version of this report. 
 
Feedback, of all kinds, is welcome, provided always it helps break down the 
barriers to equality being a practical reality for people, as opposed to 
something we are forever working towards. 
 
Wladyslaw Mejka 
 
Equality Here, Now 
 
September 2012 

http://www.equalityhumanrights.com/advice-and-guidance/tools-equal-pay/equal-pay-audit-toolkit/carrying-out-an-equal-pay-audit/
http://www.equalityhumanrights.com/uploaded_files/EqualityAct/equalpaycode.pdf
https://sites.google.com/site/equalityherenow/
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History  
 
Equal pay for women has been around as a 
legal requirement on employers longer than 
some public bodies have existed in their 
current guise.  It has a considerable back 
story based on the real life struggles of 
women for equality.   
 
Recently the 2011 film, ‘Made in Dagenham’, 
has been just one of many efforts to remind 
people that equal pay is not something 
confined to the dry legalese of lawyers, 

judges and courts, specific equality duties, or codes and guidance from the 
EHRC.  Equal pay has been at the heart of the late-20th century struggle to 
stop the abuse of power by men over the lives of women and to require, in 
law, that there be a transfer of power from men to women so that equality can 
be evidenced in the wallets, purses, pay packets and bank accounts of 
women and men who do work of similar value.  The film provides a less than 
dry account of how the Equal Pay Act 1970 fired the starting gun on a race to 
pay equality which is still being run, some 42 years on.  European Community 
Directives have pushed successive governments towards bringing an end to 
the race. 
 
The 2006 Equality Act added new, clear obligations 
on employers, particularly public sector bodies.  
They needed to ensure they took active steps to 
eliminate sources of discrimination in their own 
employment practices, for example, by ensuring the 
proportion of women they employed at a senior level 
is appropriate, or that they paid their workforce in 
accordance with the equal pay laws. Rather than 
wait for claims to be made, employers needed to 
investigate pay systems proactively and take action 
to correct inequalities. 
 
The 2010 Equality Act has stirred the equal pay pot yet again, and Scotland’s 
new specific equality duties have provided the smallest of nudges towards the 
race for equal pay for women moving into the final lap.  At the same time, 

public bodies are being asked to look at identifying and eliminating 
discrimination in pay systems as they affect all the other protected 
characteristics.  If you want to know more about equal pay, you can learn as 
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much as you will need from the Equality & Human Rights Commission’s Code 
of Practice. 
 
Another important piece of context in any research around equal pay is the 

latest national figure on the gender pay gap in Scotland.  According to the 
‘Close the Gap’ project the gender pay gap in Scotland was, at December 
2011, 11%. 
 
And finally, given this research looks at the performance of local government 
and the NHS in Scotland, the following two quotes may provide some of the 
strategic policy context for what we are looking at. 
 
In the NHS, the Parliamentary Equal Opportunities Committee have 
previously taken an interest in the progress being made [or not as the case 
may be] with equal pay, and quizzed the Cabinet Secretary at a meeting in 
October 2009.  The Official Record notes that the Cabinet Secretary said then 
to Committee members : 
 

'It was indicated [at a previous Committee round-table discussion 
on equal pay reviews] that advice had been given to NHS boards 
not to perform equal pay reviews to ensure that agenda for 
change remains equal-pay-proofed. I want to clarify that that is 
not the case. There remains an issue about the extent to which 
such reviews can be carried out while agenda for change reviews 
are under way, but there is a clear expectation that all boards will 
get on and complete those reviews as quickly as they can, and 
that they will go beyond the letter of the law to ensure that they 
are exemplary employers that live up to all the duties required of 
them.' [6th October 2009] 

 
At a meeting of the same Committee but held on 4th October 2011, the 
Official Record shows that Jon Harris, of Cosla, speaking on behalf of local 
government in Scotland, said that Scotland is :  
 

“probably further forward on equalities than England, Wales or 
Northern Ireland”. 

 
Taken together, these statements would suggest that any research is bound 
to show the NHS and local government in Scotland would both be close to 
the finishing tape in the race to deliver equal pay for women working in the 
public sector in Scotland, as well as being well placed to quickly follow up on 
delivering evidenced equal pay on the basis of race and disability. 

 

http://www.equalityhumanrights.com/uploaded_files/EqualityAct/equalpaycode.pdf
http://www.equalityhumanrights.com/uploaded_files/EqualityAct/equalpaycode.pdf
http://www.closethegap.org.uk/what-is-the-pay-gap.html
http://archive.scottish.parliament.uk/s3/committees/equal/or-09/eo09-1401.htm
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Overview & Analysis 
 
Out of the 54 public bodies asked via a Freedom of Information request to 
provide information and data, 28 of the 32 Councils responded [87.5%] and 
21 of the 22 NHS Boards replied [95.5%].  It is concluded that this provides a 
significant and robust sample size on which to conduct an analysis and reach 
conclusions which can then be applied across local government and the 
health service in Scotland. 
 
Gender pay gaps 
 
In local government, 9 councils [28% of all councils] were able to provide data 
on the gender pay gap.  This shows that the gender pay gap in councils 
ranges from -0.4% [in favour of women] in Aberdeen City council to 18.1% [in 

favour of men] in Midlothian council.   
 
Only 3 council report gender pay gaps which come within the 5% criteria 
recommended by the EHRC on equal pay audits.  The council gender pay 
gaps reported are not all current [2012], with some gender pay gaps reported 
as at 2009.   

 
 
 
Of the 225,393 women and men reported as being employed by 28 councils, 
62,265 [27.62%] are covered by equal pay audits, and with the average equal 
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pay gap across those 62,265 men and women [16,552 men and 45,713 
women] in those 9 councils coming in at an average of 9.38%.  The obverse 
of this is that there are, at least, 163,128 staff [72.4% - 113,045 women and 
50,076 men] working in councils for whom the gender pay gap is unknown. 
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Across the NHS in Scotland’s 22 Boards, 2 [9.09%] of the Boards were able 
to provide data on the gender pay gap.  This shows a gender pay gap of 
either 4.3% at NHS 24 or 12.9% at the NHS State Hospital.  This means that 
just 1 NHS Board has a gender pay gap which comes within the 5% criteria 

set by the EHRC.   
 

Of the 141,305 women and men reported as being employed by 21 NHS 
Boards, 2,209 [1.6%] are covered by equal pay audits.  In the rest of the 
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NHS, there are at least 139,096 staff [98.4% - 109,317 women and 29,799 
men] working in NHS Boards for whom the gender pay gap is unknown. 
  
In total and across both local government and the health service in Scotland, 

just 64,474 staff have had their pay system subject to an equal pay audit.  
Given the combined reported workforce [in terms of actual responses to this 
research] for local government and health is 362,485, this means that just 
17.8% of the combined workforce has had their pay system subject to an 
equal pay audit.  It also means that 220, 938 women have not had their pay 
systems subject to an equal pay audit. 
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Ethnicity pay gaps 
 
Using the data provided by councils, the proportion of the local government 
workforce across all of Scotland identifying as BME is just 1.12% on average.  

The variation across individual councils ranges from 2.68% at City of 
Edinburgh council to 0.18% in North Lanarkshire and South Ayrshire councils.  
 
A major factor in analysing whether race discrimination exists in local 
government in the context of pay is the significant proportion of staff who, for 
whatever reason, do not want to identify their ethnicity.  Across all of the 28 
councils providing data for this research, the average proportion of the 

workforce not prepared to identify their ethnicity was 21.4%, or 51,022 staff.  
Interestingly the %age of ‘unknowns’ at Renfrewshire council, where an 
ethnicity pay audit has been carried out, comes in at 0%. 
 
Across Scotland’s local government, just 1 of the 32 councils was able to 
provide data on the ethnicity pay gap.  This showed the ethnicity pay gap in 
Renfrewshire council as being 5.4% [in favour of non-BME people] as at 
2012.   
 
Of the 238,170 staff reported as being employed by the 28 councils who 

responded to the FoI request, just 7,868 [3.3%] are covered by ethnicity pay 
audits.  This means that the 230,302 [96.7%] staff in the other 27 councils  
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are working in pay systems which have not been subject to an ethnicity pay 
audit. 
 
Another perspective is that there are just 87 BME staff across all of 

Scotland’s local government workforce who have had their pay system 
subject to an ethnicity pay audit.  This leaves the other 2,583 BME staff 
[1.08%] identified as working in local government where the pay system has 
not been subject to an ethnicity pay audit. 

 
 
 
Using the data provided by NHS Boards, the proportion of the health service 
workforce identifying as BME is just 2.4% on average.  The variation within 
this average across all NHS Boards ranges from 3.9% at NHS Health 
Scotland to 0.62% at NHS Dumfries & Galloway.   
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Another major factor in analysing whether race discrimination exists in the 
NHS in the context of pay is the significant proportion of staff who, for 
whatever reason, do not want to identify their ethnicity.  Across all of the 20 
NHS Boards providing data, the average proportion of the workforce not 
prepared to identify their ethnicity was 32.36%, or 46,270 staff. 
 
 
The 22 NHS Boards in Scotland show a similar lack of evidence that they are 
identifying and eliminating race discrimination in pay systems and practice.  
Out of the 21 NHS Boards which responded, just 1 has conducted an 
ethnicity pay audit.  NHS 24 shows an ethnicity pay gap of 5.49% at 2011. 
 
Of the 142,978 people employed across the 20 NHS Boards who responded 
to the FoI request, just 1,510 [1.05%] are covered by ethnicity pay audits.  
This means that across the other 19 NHS Boards in Scotland, 141,468 
[98.9%] staff are working in pay systems which have not been subject to an 
ethnicity pay audit. 
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Looking at it from the perspective of BME staff, there are just 19 BME staff 
[0.01%] in the NHS who have had the pay system they work in subject to an 
ethnicity pay audit.  This leaves the other 3,417 BME staff [2.39%] working in 
the other 19 NHS Boards without the benefit of their pay system being subject 
to an ethnicity pay audit. 
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Disability pay gaps 
 
Using the data provided by councils, the proportion of the local government 
workforce across all of Scotland identifying as disabled is just 1.85% on 

average.  The variation across individual councils ranges from 5.68% in 
Shetland council to 0.62% in Clackmannanshire council.  
 
A major factor in analysing whether disability discrimination exists in local 
government in the context of pay, is the significant proportion of staff who, for 
whatever reason, do not want to identify their disability status.  Across all of 
the 28 councils providing data for this research, the average proportion of the 
workforce not prepared to identify if they were disabled or non-disabled was 
26.21%, or 62,353 staff.  Interestingly the level of ‘unknowns’ at the two 
councils who have published disability pay gaps ranged between 0 and 6 
staff. 

 
 
Across Scotland, just 2 of the 32 councils are able to provide data on the 
disability pay gap.  In Aberdeen City council it is 12.2% and in Renfrewshire 
council it is 2.7%.   
 
Of the 237,883 staff reported as being employed by the 28 councils who 
responded to the FoI request, just 16,872 [7.09%] are covered by disability 
pay audits.  This means that the 221,011 [92.9%] staff in the other 26 
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councils  are working in pay systems which have not been subject to an 
disability pay audit. 
 
Another perspective is that there are just 274 disabled staff across all of 

Scotland’s local government workforce who have had their pay system 
subject to an disability pay audit.  This leaves the other 4,130 disabled staff 
[1.74%] identified as working in local government where the pay system has 
not been subject to a disability pay audit. 
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The 22 NHS Boards in Scotland show a similar lack of evidence that they are 
identifying and eliminating disability discrimination in pay systems and 
practice.  Out of the 21 NHS Boards which responded, just 1 has conducted 
an disability pay audit.  NHS 24 shows a disability pay gap of 1.04% [in favour 

of disabled people] at 2011. 
 
Of the 147,191 people employed across the 21 NHS Boards who responded 
to the FoI request, just 1,510 [1.05%] are covered by disability pay audits.  
This means that across the other 20 NHS Boards in Scotland, 145,681 
[98.9%] staff are working in pay systems which have not been subject to an 
disability pay audit. 
 

Another major factor in analysing whether disability discrimination exists in 
the NHS in the context of pay is the significant proportion of staff who, for 
whatever reason, do not want to identify whether they are disabled or non-
disabled.  Across all of the 20 NHS Boards providing data, the average 
proportion of the workforce not prepared to identify their disability was 
61.98%, or 91,232 staff. 
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Looking at it from the perspective of disabled staff, there are just 259 disabled 
staff [0.18%] in the NHS who have had the pay system they work in subject to 
an disability pay audit.  This leaves the other 765 disabled staff [0.52%] 
working in the other 19 NHS Boards without the benefit of their pay system 
being subject to a disability pay audit.   
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Patterns and trends  
 
This section sets out just some of the smaller and more interesting pieces of 
the jigsaw which have been provided by public bodies in the putting together 
of this picture of their performance on delivering equal pay.  
 
Few if any public bodies seem to be aware that equal pay is not an issue that 
can or should be looked at in isolation from the general equality duty, 
particularly that part which requires them to eliminate discrimination.  The 
EHRC and others have set out the rationale that the absence of equal pay is 
evidence of discrimination and so indicates that the public body is failing to 
meet the general equality duty.   
 
Few public bodies have comprehensive or robust systems in place for 

gathering, analysing and reporting on the equalities profiles of their workforce. 
 
Very few public bodies publish workforce data which is routinely analysed for 
potential sources of discrimination and action plans to remove it.  Most 
reports simply report raw data. 
 
Very few public bodies offered any evidence that in reporting on workforce 
equalities profiling data, they had a clear context of what kind of workforce 
they should have if all discrimination was removed, and so a basis for 
analysing what today’s workforce data tells them about discrimination in their 
structures, and then taking focused action to remove it and reach the 
workforce profile they should have. 
 
There is a very wide range in the variety of how workforce equalities data is 
gathered, assembled and presented by public bodies.  There is no common 
‘language’ used in equalities workforce profiling or common standards or 
templates in publishing the data.  This may be linked to the lack of a culture in 
the public sector of a rigorous data analysis being based on an understanding 
and acceptance that structural and institutional discrimination exists in the 
public sector. 
 
Assembling this research report required not a little time and effort to transfer 
data supplied into a simple template which offers readers an accessible and 
accurate compare and contrast of progress being made across the public 
sector with delivery of equal pay.   
 

Of the 54 public bodies covered in this research, 11 [9 councils and 2 NHS 
Boards] were able to provide data on a gender pay gap, 2 [1 council and 1 
NHS Board] identified a race pay gap, and 3 [2 councils and 1 NHS Board] 
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had evidence of a disability pay gap.  Out of a possible 162 equal pay 
reviews, just 16 are available.  This could be read as providing a less than a 
10% success/compliance rate across the public sector. 
 

Few public bodies reported an ‘unknown’ return in relation to gender.  City of 
Edinburgh council did, with 7 people out of 22,554 not identifying their 
gender. 
 
In the NHS, the proportion of women in the workforce is 78%.  In local 
government it is 70%. 
 
Gender data in the NHS NSS/ISD is not part of the equalities data sets.  It is 
presented as non-equalities data. 
 
In the NHS, the proportion of the workforce unwilling or perhaps scared to 
identify their ethnicity is on average at 32%.  Across local government it is at 
21.4%. 
 
The BME employment rate in the NHS is, on average, at 2.34% compared to 
the 1.12% average in local government. 
 
In the NHS, the commonly cited data source [NHS NSS/ISD] only provides 
data on those staff who identify as disabled – 0.7%.  No data is offered on 
those who identify as non-disabled, nor on those who do not want to identify 
in either way.  In local government, the average employment rate of disabled 
people is 1.9% but with 26.2% staff being unwilling or perhaps too scared to 
identify either way. 
 
Most NHS Boards report they will publish equal pay gap data by April 2013.  
This jars somewhat with Nicola Sturgeon’s observations to the Equal 
Opportunities Committee in October 2009. 
 
Most public bodies respond in ways which clearly indicate an intention to be 
compliant with the legislation.  Very few indicate a culture which will take 
them beyond that.  East Lothian Council is one of the few exceptions when 
they state – “we plan to introduce equal pay data on ethnic minorities, age 
and disability in Year 2013 Equal Pay Audit.” 
 
Some public bodies from both sectors seem to think that having pay systems 
which were designed to be equality-proofed or some other such description 
means the need for equal pay audits are somehow rendered academic or 
unnecessary. 
 



21 
 

The headcount arrangement between central and local government only 
covers gender profiling of the national workforce in local government.  No 
other profiling takes place within the headcount. 
 

A number of NHS Boards cited data published by NHS NSS/ISD as forming 
the basis or source of the date required for this FoI.  It has been accepted 
previously that the data published via ISD is not as accurate as data 
gathered, checked and published locally by each Board.  For example, NHS 
24’s own data on gender at September 2011 provides a total workforce of 
1,510.  ISD data provides a workforce headcount for NHS 24 at September 
2011 of 1,452.   
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Conclusions 
 
Having had over 40 years to embrace the work required to deliver equal pay 
for women, the stark reality is that just 11 public bodies [9 councils and 2 
NHS Boards] are able to provide evidence that they have conducted formal 
equal pay reviews or audits.  That is a compliance rate – in terms of 
conducting reviews or audits - across both sectors of just 20%.  In councils 
the rate is 28%.  In NHS Boards it is 9%. 
 
Amongst those 11 equal pay reviews, just 4 [3 council and 1 NHS Board] 
come within the 5% criteria set by the EHRC as an acceptable variance when 
testing for equal pay.  This suggests the real compliance or success rate – 
audits which reveal a pay gap of less than 5% - across both sectors is 7.4%.   
In councils the compliance rate is 9% and in NHS Boards it is 4%. 

 
 
 Conclusion 1 – 40 years on, equal pay for women remains out of reach 
for the vast majority in the public sector.  Over 90% of employers in the 
council and health sectors have just 6 months in which to undertake 
work which should have been done almost 40 years ago - conduct and 
publish equal pay audits.     
 
 This seems a big ask of the sectors and it would be prudent if 
government were to put in place systems which provide for early 
warning of any failures to meet the April 2013 deadline for publishing 
pay gap data. 
 
 It would be similarly prudent if government were to put in place, 
centrally, additional support and advice resources for public bodies to 
ensure that they meet the deadline both in providing the data on gender 
pay gaps but also in reports which provide the required degree of 
analysis of those pay gaps of over 5% and action plans which will 
remove the causes of the pay gaps in a timescale of less than 40 years. 
 

 
 
When looking at the work done on equal pay audits across other protected 
characteristics [ethnicity and disability] and uncovering what evidence there 
might be of public bodies meeting their general duty to eliminate 
discrimination, it is clear that most public bodies are taking a strict compliance 

approach in terms of the specific duties relevant to equal pay.  The majority 
have indicated [see end notes] that data on pay gaps for the protected 



23 
 

characteristics of ethnicity and disability will be published by either 2015 or 
2017. 
 
At the time of conducting this research, 5 equal pay gap data sets have been 

published by public bodies on ethnicity and disability.  2 on ethnicity pay gaps 
and 3 on disability pay gaps.  Out of a potential 108 data sets on ethnicity and 
disability pay gaps, this means just 5% of public bodies are able to evidence 
they are already meeting the specific duty to publish pay gap data in relation 
to ethnicity and disability.  Within those 5, just 2 equal pay gaps are within the 
5% criteria – suggesting that just under 2% of public bodies can currently 
evidence meeting the general duty that there is no discrimination in pay 
systems in relation to ethnicity and disability. 
 

 
 Conclusion 2 – there appears to be a real lack of a common 
understanding of the core requirements of the combined general and 
specific duties on delivering equal pay across the protected 
characteristics of gender, ethnicity and disability. 
 
 It would be of considerable value if government and the EHRC in 
Scotland were to [now] jointly issue clear and unambiguous guidance 
on precisely what is required by way of evidence in complying with the 
duties and by when. 
 

 
 
Even with universal clarity and a common understanding across the public 
sector on what is needed and when for the delivery of equal pay for the 
protected characteristics of ethnicity and disability, public bodies will struggle 
to deliver equal pay audits which are based on robust profiling data sets when 
the proportions of public sector workers who are unwilling or afraid to identify 
themselves by protected characteristics represent anything from 20% to 30% 
and more of the public sector workforce. 
 

  
Conclusion 3 – some councils and NHS Boards have very low levels of 
‘unknown’ counts in their workforces in relation to ethnicity or disability.   
 
There would be merit in government considering the setting up of a 
centrally located additional support and advice resource for public 
bodies to ensure that they can win the positive support of their 
workforce in reducing the levels of ‘unknown’ counts to less than 10% 
by 2015, and to less than 5% by 2017.  This central resource could 
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draw heavily on the good practice of those public bodies which currently 
have low level ‘unknown’ counts. 
 
Alongside that, and for those public bodies with high ‘unknown’ counts, 

there would be practical merit in them using the requirement to set 
Equality Outcomes as a vehicle for demonstrating a high level 
organisation commitment to reducing the ‘unknown’ counts in workforce 
profiling.  This would provide stakeholders with a clear measurable 
target which can not only be tracked over time but also leads on to 
provide an evidence base of equality not only in such as equal pay but 
also in occupational segregation and career development. 
 

 
 
In gathering data for this research it has become painfully obvious that there 
are no formal or informal standards being used across the public sector in 
how workforce data is gathered, analysed and published.  By itself, this may 
seem a minor issue.  The variance in standards does however create 
significant problems which would not exist if there was an agreed uniform 
standard in use.  Some of the variances in data standards or inefficient data 
gathering practices include: 
 

 local and central government appear to have a system in place which 
allows all council worker levels to be monitored on a quarterly basis 
[http://www.scotland.gov.uk/Topics/Statistics/Browse/Labour-
Market/PublicSectorEmployment/LAPSE].  Other than head counts, the 
data gathered only gathers gender data – nothing on the other 
protected characteristics. 

 There appear to be discrepancies between data held centrally on 
council worker headcounts and that provided locally.  For example the 
City of Edinburgh Council provided its own data on gender for this 
research, advising there were 6,937 male workers employed at 2011.  
The central data resource shows the council’s male headcount varying 
between 5,400 and 5,900 over the 4 quarters of 2011 

 The NHS has similar discrepancies in its central data resource, NHS 
NSS/IDS, with locally provided data from some NHS Boards not 
matching the data published by ISD.  ISD does not provide data on 
NHS workers who identify as non-disabled, nor does it supply data on 
those workers who are unwilling or afraid to identify themselves as 
disabled or non-disabled 

 Many of the responses to this FoI request were provided in the shape of 
formal committee or corporate papers and clearly meant for internal 
readers.  In terms of an external audience, little thought has been given 

http://www.scotland.gov.uk/Topics/Statistics/Browse/Labour-Market/PublicSectorEmployment/LAPSE
http://www.scotland.gov.uk/Topics/Statistics/Browse/Labour-Market/PublicSectorEmployment/LAPSE
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as to how easy or otherwise it is to read and extract key information 
which has direct relevance to people from the protected characteristics 

 More than a few reports provided charts and percentages to convey 
various profiles of the workforce and showing these over a period of 

years.  Without the overall workforce numbers on which the charts and 
percentages were based, the reports had limited value 

 Spreadsheets remain a common method for conveying information in 
the public sector.  Equally common is the tendency to cram as much as 
possible onto one spreadsheet table and which in turn gets published 
on one A4 sheet.  The combined density of data presented and the 
inevitably tiny typeface used, results in a low factor of transparency and 
accessibility. 

 
 
Conclusion 4 – there would be considerable merit in government, the 
EHRC, and organisations representing  the views and experiences of 
people from the major equality communities, jointly agreeing and 
publishing a standard for data gathering, analysis and reporting format 
which is to be used by all public sector bodies in meeting the general 
and specific duties around employment, with the primary focus or 
outcome being on the provision by all public bodies of easily accessible, 
jargon-free, meaningful, usable data, which people from the major 
equality communities can use to assess and monitor the progress of 
public bodies in delivering measurable equality in employment. 
 

 
 
And finally, in an extension of the preceding conclusion but in response to a 
particular gap in the culture and practice to date in performance monitoring of 
public bodies on equalities, this research has revealed the total absence of 
any central, on-line and easily accessible resource in which all, from 
government ministers to citizens, can find and check pay gap data relevant to 
them and their locality, as well as offering the facility to compare and contrast 
with progress being made elsewhere.  This seems odd – and a lost 
opportunity - for a number of reasons. 
 
Scottish government have been making herculean efforts to get work on 
equalities ‘mainstreamed’.  Not all have understood or agreed with their 
efforts.  Nonetheless it is in the specific equality duties for Scotland.  
Providing a central accessible information resource on equal pay gaps would 
provide a powerful and practical catalyst for public bodies on how work on 
equalities can be ‘mainstreamed’. 
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The Equality Act 2010 introduced very specific provisions in the context of 
equal pay and aimed at ending secrecy around pay.  These provisions aim to 
“promote openness and dialogue about pay and bring an end to opaque pay 
structures” [page 25, section 103 of the EHRC Code on Equal Pay].  

Providing a central, accessible information resource on equal pay gaps 
across the public sector would provide a powerful and compelling example of 
openness around pay. 
 

  
 
Conclusion 5 – government can finally, after more than 40 years, 
ensure that the missing piece of the jigsaw which has left equal pay for 
women as a job too long incomplete, is finally retrieved from behind the 
sofa cushions of public sector apathy.  By commissioning a consortium 
of the major equality groups to construct and manage a centralised 
equal pay gap database accessible to all – ministers and members of 
the public - and designed to hold equal pay gap data submitted directly 
and annually by all public sector bodies, real mainstreaming, 
accountability, transparency and powerful drivers for effective 
performance management on delivering equal pay for all the protected 
characteristics would ensure equal pay across the equality spectrum did 
not require another 40 years. 
 

 
 
 
 
 
 
 
 
 
 
  
 
 
 
 
 
 
 

 

http://www.equalityhumanrights.com/uploaded_files/EqualityAct/equalpaycode.pdf
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Appendix A 
 
The full text of the FoI request sent to 32 Councils and 22 Health Boards on 
31st July 2012 is set out below.  Most public bodies replied indicating that they 

would respond by 28th August. 
 

I am writing to request information in the context of the Freedom of 
Information (Scotland) Act 2002. 
 
As you may be aware, public bodies in Scotland have a general duty in 
terms of the Equality Act 2010 to eliminate discrimination. The specific 
equality duties [regulations 7 and 8] adopted earlier this year in Scotland 
also require public bodies to extend their work on meeting the previous 
obligations on equal pay in relation to gender, to now also cover the 
protected characteristics of disability and ethnicity. 
 
Some public bodies have already been conducting and publishing equal 
pay reviews in relation to quantifying their gender pay gaps and extending 
that approach to cover other protected characteristics. A copy of Audit 
Scotland’s 2010 equal pay review published in 2010 can be accessed 
here. You will note this equal pay review covers gender, ethnicity, age and 
disability. Apart from being good practice and meeting the previous legal 
obligations on equal pay, Audit Scotland is also able to use the equal pay 
reviews as part of their building a range of evidence required that it is 
meeting the general equality duty in eliminating discrimination. 
 
The Equality & Human Rights Commission also offer an example to follow 
in quantifying and reporting on equal pay and pay gaps in its most recent 
equality and diversity workforce report from 2010-11 on its web site here. 
 
My request is that you provide me with the following information on what 
evidence you have to demonstrate that you are eliminating discrimination 
in the area of your organisation’s pay systems and in relation to the 
protected characteristics of ethnicity, gender and disability. Specifically, I 
request a copy of the following data on your organisation’s workforce : 

 the pay gap between men and women  
 the total number of staff [headcount] currently employed by your 

organisation, broken down into men, women and any ‘not identified’ 
staff  

 a copy of the equal pay review on which this figure is based, either 
by email or by copy of a hyperlink to where the document is 
available on your organisation’s web site  

http://www.audit-scotland.gov.uk/docs/corp/2011/as_equal_pay_review_0910.pdf
http://www.equalityhumanrights.com/about-us/equality-and-diversity/our-equality-and-diversity-workforce-reports/
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 where there is no data on the pay gap between men and women, 
what your plans are to conduct a review and by what date the pay 

gap data will be published  

 the pay gap between staff who identify as black minority ethnic 
[BME] and those who are not from the black minority ethnic 
community  

 the total number of staff [headcount] currently employed by your 
organisation, broken down into BME, non-BME and any ‘not 
identified’ staff  

 a copy of the equal pay review on which this figure is based, either 
by email or by copy of a hyperlink to where the document is 
available on your organisation’s web site  

 where there is no data on the pay gap between BME staff and non-
BME staff, what your plans are to conduct a review and by what 

date the pay gap data will be published  

 the pay gap between staff who identify as disabled and non-disabled 
staff  

 the total number of staff [headcount] currently employed by your 
organisation, broken down into disabled, non-disabled and any ‘not 
identified’ staff  

 a copy of the equal pay review on which this figure is based, either 
by email or by copy of a hyperlink to where the document is 
available on your organisation’s web site  

 where there is no data on the pay gap between staff who are 
disabled and staff who are non-disabled, what your plans are to 
conduct a review and by what date the pay gap data will be 

published  

Where in each of the three protected characteristics your organisation has 

not quantified the pay gap, I would also ask for a copy of any minute of a 

meeting at which your organisation decided not to quantify any of the three 

the pay gaps I have asked for data on. This may be provided either 

electronically or in writing and would cover any emails sent and received in 

relation to the decision making. 

I understand that under the Act, I should be entitled to a response within 

20 working days of your receipt of this email. 
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Some parts of this request may be easier to answer than others. Should 

this prove to be the case, I would ask that you release available data as 

soon as possible – rather than hold up the entire request. 

I would prefer to receive this information electronically.  

If the decision is made to withhold some of this data using exemptions 

within the Act, please inform me of that fact and cite the exemptions used. 

If you need any clarification then please contact me via email. Under your 

duty to provide advice and assistance I would expect you to contact me if 

you find this request unmanageable in any way. 

I would be grateful if you could confirm that you have received this 

request, and I look forward to hearing from you in the near future. 

regards 

Wladyslaw Mejka 
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Appendix B 

The Equality Act 2010 (Specific Duties) (Scotland) Regulations 2012 

 

Duty to publish gender pay gap information 

7.—(1) A listed authority must publish information on the percentage 

difference among its employees between men’s average hourly pay 

(excluding overtime) and women’s average hourly pay (excluding overtime).  

(2) The information is to be published no later than 30th April in—  

(a)2013; and 

(b)each second year after that. 

(3) The information published must be based on the most recent data 

available for a date when the authority had at least 150 employees.  

(4) No publication is necessary if, throughout the period since these 

Regulations came into force or since publication was last due, the authority 

did not have 150 or more employees at any point.  

(5) The Scottish Ministers must review from time to time whether the figure of 

“150” in paragraphs (3) and (4) should be amended.  

 

Duty to publish statements on equal pay, etc. 

8.—(1) A listed authority must publish a statement containing the information 

specified in paragraph (2) no later than 30th April in—  

(a)2013; and 

(b)each fourth year after that. 

(2) The statement must specify—  

(a)the authority’s policy on equal pay among its employees between— 

(i)men and women; 

(ii)persons who are disabled and persons who are not; and 

(iii)persons who fall into a minority racial group and persons who do not; and 

(b)occupational segregation among its employees, being the concentration 

of— 

(i)men and women; 

(ii)persons who are disabled and persons who are not; and 

(iii)persons who fall into a minority racial group and persons who do not, 

in particular grades and in particular occupations.  

(3) The information published must be based on the most recent data 

available for a date when the authority had at least 150 employees.  
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(4) No publication is necessary if, throughout the period since these 

Regulations came into force or since publication was last due, the authority 

did not have 150 or more employees at any point.  

(5) Paragraphs (2)(a)(ii) and (iii) and (2)(b)(ii) and (iii) apply only in relation to 

the second and subsequent statements published by a listed authority under 

paragraph (1).  

(6) In paragraph (2), “racial group” is to be construed in accordance with 

section 9 of the Act.  

(7) The Scottish Ministers must review from time to time whether the matters 

specified in paragraph (2) and the figure of “150” in paragraphs (3) and (4) 

should be amended.  
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Appendix C 

Summary table of responses from 32 Councils 

Gender pay gap 

   Colour Key Councils which have not responded to FoI 4 out of 32 

     Councils which provided gender pay gap data 9 out of 32 

     Councils which do not know the pay gap 19 out of 32 

            

 Council  total men women Not 
Known 

pay gap  date Notes 

1 Aberdeen City Council 9,004 2,599 6,405 0 -0.40% 2012  

2 Aberdeenshire Council 19,438 4,010 15,428 0 not knowni 2011  

3 Angus   5,446 3,996 1,450 0 Not knownii 2012  

4 Argyll & Bute 
       

 

5 City of Edinburgh  22,554 6,937 15,610 7 not knowniii 2011  

6 Clackmannanshire  2,593 747 1,846 0 not knowniv   

7 Comhairle nan Eilean Siarv 2,242 599 1,643 0 not known July 2012  

8 Dumfries & Galloway 9,117 2,804 6,313 0 Not knownvi Aug 2012  

9 Dundee       Not knownvii Aug 2012  

10 East Ayrshire  5,980 1,729 4,251 0 not knownviii Aug 2012  

11 East Dunbartonshire        

12 East Lothian  3,700ix 1,200 2,500 0 not knownx 2012  

13 East Renfrewshire  4,477 1,230 3,247 0 not knownxi June 2012  

14 Falkirk 
  

5,997 1,912 4,085 0 16.15% 2011  

15 Fife   20,574 7,219 13,355 0 not knownxii 2012  

16 Glasgow Cityxiii  19,432 6,121 13,311 0 not knownxiv 2012  

17 Highland 
  

15,395 2,845 12,550 0 17.60% 2009  
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18 Inverclyde 
       

 

19 Midlothian 
 

3601 1011 2590 0 18.1% 2009  

20 Moray 
        

 

21 North Ayrshire  6,646 1,790 4,856 0 not knownxv   

22 North Lanarkshire  13,500xvi 3,800 9,700 0 not knownxvii 2012  

23 Orkney   1,652 487 1,165 0 0.92% May 2011  

24 Perth & Kinross 
 

5,844 1,694 4,150 0 8.20% 2011  

25 Renfrewshire 
 

7,868 2,240 5,628 0 5.30% 2012  

26 Scottish Borders  6,391 1,809 4,582 0 not knownxviii   

27 Shetland   2700xix 1000 1700 0 Not knownxx
 2012  

28 South Ayrshire  
 

5,101 1,516 3,585 0 1.34% 2012  

29 South Lanarkshire  15,880 4,724 11,156 0 not knownxxi Aug 2012  

30 Stirling    4,618 1,286 3,332 0 not knownxxii Aug 2012  

31 West Dunbartonshire 5,986 1,796 4,190 0 not knownxxiii
 March 

2011 

 

32 West Lothian  7,803 2,248 5,555 0 7.44% June 2012  

  
Totals 

 
225,393 66,628 158,758 7 

   

 
 

 

Ethnicity pay gap 

   Colour key Councils which have not responded to FoI 4 out of 32 

     Councils which provided ethnicity pay gap data 1 out of 32 

     Councils which do not know the pay gap 27 out of 32 

 Council  total Non-
BME 

BME Not 
Known 

pay gap Date Notes 

1 Aberdeen City Council 9,004 0 0 9,004 not knownxxiv 2012  

2 Aberdeenshire Council 19,438 16,939 193 2,306 not knownxxv 2011  
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3 Angus   5,446 0 0 5,446 Not knownxxvi
 2012  

4 Argyll & Bute 
       

 

5 City of Edinburgh  22,554 19,005 605 2,944 not knownxxvii 2011  

6 Clackmannanshire  2,593 1,844 12 737 not knownxxviii Aug 2012  

7 Comhairle nan Eilean 

Siarxxix 

2,242 2,034 16 192 not known July 2012  

8 Dumfries & Galloway 9,117 7,589 44 1,484 not knownxxx Aug 2012  

9 Dundee 
      

Not knownxxxi Aug 2012  

10 East Ayrshire  5,980 5,574 83 323 not knownxxxii Aug 2012  

11 East Dunbartonshire        

12 East Lothian  5,014 4,498 48 468 not knownxxxiii 2011  

13 East Renfrewshire  4,477 3,705 76 696 not knownxxxiv June 2012  

14 Falkirk   8,254 8,204 50 0 not knownxxxv 2010  

15 Fife   20,574 17,843 148 2,583 not knownxxxvi
   

16 Glasgow Cityxxxvii  19432 14569 359 4504 Not known 2012  

17 Highland   11,336 5,993 253 5,090 not knownxxxviii   

18 Inverclyde 
       

 

19 Midlothian  4476 4055 32 389 Not knownxxxix
 2010  

20 Moray 
        

 

21 North Ayrshire  6,646 5,341 47 1,258 not knownxl
   

22 North Lanarkshire  15,688 12,338 29 3,321 not knownxli
 2012  

23 Orkney   2,670 1,380 13 1,277 not knownxlii
 Sept 2012  

24 Perth & Kinross  5,844 5,806 38 0 not knownxliii 2011  

25 Renfrewshire 
 

7,868 7,781 87 0 5.40% 2012  

26 Scottish Borders  6,391 3,978 15 2,398 not knownxliv
   

27 Shetland   3,558 878 2,680 0 not knownxlv 2012  

28 South Ayrshire   5,101 3,929 9 1,163 not knownxlvi 2012  

29 South Lanarkshire  15,880xlvii 15,588 231 61 not knownxlviii Aug 2012  

30 Stirling    4,618 3,447 30 1,141 not knownxlix Aug 2012  

31 West Dunbartonshire 5,986 4,070 14 1,902 not knownl Mar 2011  
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32 West Lothian  7,983 
 

5,747 190 2,046 not knownli June 2012  

  
totals 

 
238,170 184,478 2,670 51,022 

   

 

 

Disability pay gap 

   Colour Key Councils which have not responded to FoI 4 out of 32 

     Councils which provided disability pay gap data 2 out of 32 

     Councils which do not know the pay gap 26 out of 32 

 Council  total disabled non-
disabled 

Not 
Known 

pay gap Date Notes 

1 Aberdeen City Council 9,004 187 8,817 0 12.20% 2012  

2 Aberdeenshire Council 19,438 836 14,313 4,289 not known 2011  

3 Angus   5,446 93 5,353 0 Not knownlii 2012  

4 Argyll & Bute 
       

 

5 City of Edinburgh  22,268 341 18,795 3,132 not knownliii 2011  

6 Clackmannanshire  2,593 16 2,577 0 not knownliv Aug 2012  

7 Comhairle nan Eilean Siarlv 2,242 17 1,221 1,004 not known 2012  

8 Dumfries & Galloway 9,117 81 0 9,036 not knownlvi Aug 2012  

9 Dundee       Not knownlvii Aug 2012  

10 East Ayrshire  5,980 45 5,744 191 not knownlviii Aug 2012  

11 East Dunbartonshire        

12 East Lothian  5,014 92 4,362 560 not knownlix 2011  

13 East Renfrewshire  4,477 43 1,587 2,847 not knownlx June 2012  

14 Falkirk   8,254 312 7,942 0 not knownlxi 2009  

15 Fife   20,574 231 20,327 16 not knownlxii 2012  

16 Glasgow Citylxiii  19,432 477 665 18,290 not known 2012  

17 Highland   11,336 249 6,062 5,025 not knownlxiv 2012  
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18 Inverclyde 
       

 

19 Midlothian  4,476 48 3,815 613 not knownlxv 2010  

20 Moray 
        

 

21 North Ayrshire  6,646 136 5,039 1,471 not knownlxvi   

22 North Lanarkshire  15,688 228 13,208 2,252 not knownlxvii 2012  

23 Orkney   2,669 73 1,318 1,278 not knownlxviii Sept 2012  

24 Perth & Kinross  5,844 38 5,806 0 Not knownlxix 2011  

25 Renfrewshire 
 

7,868 87 7,775 6 2.70% 2012  

26 Scottish Borders  6,391 84 3,911 2,396 not knownlxx   

27 Shetland   3,558 202 2,919 437 not knownlxxi 2012  

28 South Ayrshire   5,101 51 4,763 287 not knownlxxii   

29 South Lanarkshire 15,880 171 13,675 2,034 not knownlxxiii Aug 2012  
30 Stirling    4,618 82 3,243 1,293 not knownlxxiv Aug 2012  

31 West Dunbartonshire 5,986 90 0 5,896 not knownlxxv Mar 2011  

32 West Lothian  7,983 94 7,889 0 Not knownlxxvi June 2012  

  
Totals 

 
237,883 4,404 171,126 62,353 
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Appendix D 

Summary table of responses from 22 Health Boards 

Gender pay gap 

   Colour Key NHS Boards which have not responded to FoI 1 out of 22 

     NHS Boards which provided gender pay gap data 2 out of 22 

     NHS Boards which do not know the pay gap 19 out of 22 

 

NHS Board   total men women Not 
Known 

pay gap 

 

date Notes 

1 Ayrshire & Arranlxxvii  10,435 1,716 8,719 0 not knownlxxviii Aug 2012  

2 NHS Borderslxxix   3,130 550 2,580 0 not knownlxxx
 March 2012  

3 NHS Dumfries & Gallowaylxxxi 4326 718 3608 0 Not knownlxxxii Mar 2012  

4 NHS Fife   8,522 1,352 7,170 0 not knownlxxxiii Mar 2012  

5 NHS Forth Valley   5,856 897 4,959 0 Not knownlxxxiv Mar 2012  

6 NHS Grampian   - - - - Not knownlxxxv Aug 2012  

7 NHS Greater Glasgow & Clyde 38,565 8,193 30,372 0 not knownlxxxvi June 2012  

8 NHS Highland   10,226 1,980 8,246 0 not knownlxxxvii May 2012  

9 NHS Lanarkshire   11,487lxxxviii 1,858 9,629 0 not knownlxxxix March 2012  

10 NHS Lothian   21,549xc 4,662 16,887 0 not knownxci March 2012  

11 NHS Orkney   527xcii 83 444 0 not knownxciii 2012  

12 NHS Shetland   588 106 482 0 not knownxciv Sept 2011  

13 NHS Tayside   13,525xcv 2,835 10,690 0 not knownxcvi Mar 2012  

14 NHS Western Isles 
        15 NHS NSS   3,354 1,282 2,072  not knownxcvii 2012  

16 NHS NWTCB   1,439 400 1,039 0 not knownxcviii 2012  

17 NHS 24   1,510 266 1,244 0 4.30% Sept 2011  

18 NHS NES   752 210 542 0 not knownxcix 2009  
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19 NHS Health Scotland  308 74 234 0 not knownc
 March 2012  

20 NHS Healthcare Improvement 
Scotland 

294ci 74 220 0 Not knowncii
 March 2012  

21 NHS SAS 
  

4,213 2,789 1,424 0 not knownciii 2012 
 22 NHS State Hospital  699 332 367 0 12.90% July 2012  

   
Totals 141,305 30,377 110,928 0 

    

             

Ethnicity pay gap 

    Colour Key NHS Boards which have not responded to FoI 1 out of 22 

      NHS Boards which provided ethnicity pay gap data 1 out of 22 

      NHS Boards which do not know the pay gap 20 out of 22 

 NHS Board   total BME Non-
BME 

Not 
Known 

pay gap  date Notes 

1 Ayrshire & Arranciv
  10,435 211 6,645 3,579 not knowncv

 Aug 2012  

2 NHS Borderscvi   3,628 14 1,887 1,727 not knowncvii March 2012  

3 NHS Dumfries & Gallowaycviii 4326 27 2722 1577 Not knowncix March 2012  

4 NHS Fife   9,501cx 126 5,791 3,584 not knowncxi March 2012  

5 NHS Forth Valley  5,903 123 5,085 695 Not knowncxii June 2012  

6 NHS Grampian   - - - - Not knowncxiii Aug 2012  

7 NHS Greater Glasgow & Clyde 38,565 1,296 26,420 10,849 not knowncxiv June 2012 
 8 NHS Highland   10,226 240 8,227 1,759 not knowncxv May 2012  

9 NHS Lanarkshire  13,199 369 8,605 4,225 not knowncxvi March 2012  

10 NHS Lothian   24,038cxvii 514 9,726 13,798 not knowncxviii March 2012  

11 NHS Orkney   622cxix 0 505 117 not knowncxx March 2012  

12 NHS Shetland   588 17 547 24 not knowncxxi Sept 2011  

13 NHS Tayside   13,591 395 10,213 2,983 not knowncxxii 2012  
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14 NHS Western Isles 
        15 NHS NSS   3,354 29 3,073 252 not knowncxxiii 2012  

16 NHS NWTCB   1,439 10 1,019 410 not knowncxxiv 2012  

17 NHS 24   1,510 19 969 522 5.49% Sept 2011  

18 NHS NES   752 29 689 34 not knowncxxv 2009  

19 NHS Health Scotland  308 12 290 6 not knowncxxvi March 2012  

20 NHS Healthcare Improvement  
Scotland 

294cxxvii 0 238 56 not knowncxxviii March 2012  

21 NHS SAS   4,213 14 3,482 717 not knowncxxix 2012  

22 NHS State Hospital  699 5 621 73 not knowncxxx July 2012  

    
Totals 147,191 3,450 96,754 46,987 

     

Disability pay gap 

    Colour Key NHS Boards which have not responded to FoI 1 out of 22 

      NHS Boards which provided disability pay gap data 1 out of 22 

      NHS Boards which do not know the pay gap 20 out of 22 

 

NHS Boards 

  

total disabled non-
disabled 

Not 
Known 

pay gap  date Notes 

1 Ayrshire & Arrancxxxi
  10,435 81 0 10,354cxxxii not knowncxxxiii

 Aug 2012  

2 NHS Borderscxxxiv  3,628 30 0 3,598 not knowncxxxv March 2012  

3 NHS Dumfries & Gallowaycxxxvi 4326 18 0 4308 Not knowncxxxvii March 2012  

4 NHS Fife   9,501 27 0 9,474 not knowncxxxviii March 2012  

5 NHS Forth Valley  5,903 25 1,086 4,792 Not knowncxxxix June 2012  

6 NHS Grampian  - - - - Not knowncxl Aug 2012  

7 NHS Greater Glasgow & Clyde 38,565 31 38,530 4 not knowncxli
 June 2012  

8 NHS Highland   10,226 160 7,198 2,868 not knowncxlii May 2012  

9 NHS Lanarkshire  13,199 38 0 13,161 not knowncxliii March 2012  
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10 NHS Lothian   24,038cxliv 127 0 23,911 not knowncxlv March 2012  

11 NHS Orkney   622cxlvi 0 0 622 not knowncxlvii March 2012  

12 NHS Shetland   588 11 0 577 not knowncxlviii Sept 2011  

13 NHS Tayside   13,591cxlix 40 0 13,551 not knowncl 2012  

14 NHS Western Isles 
        15 NHS NSS   3,354 28 0 3,326 not knowncli 2012  

16 NHS NWTCB   1,439 14 1,181 244 not knownclii
 2012  

17 NHS 24   1,510 259 1,237 14 -1.04%cliii
 Sept 2011  

18 NHS NES   752 23 689 40 not knowncliv 2009  

19 NHS Health Scotland  308clv 25 274 9 not knownclvi March 2012  

20 NHS Healthcare Improvement 
Scotland  

294clvii 0 0 294 not knownclviii March 2012  

21 NHS SAS   4,213 79 4,134 0 not knownclix 2012  

22 NHS State Hospital  699 8 606 85 not knownclx July 2012  

    
Totals 147,191 1,024 54,935 91,232 
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Appendix E 

Endnotes 
                                            
i
 Aberdeenshire Council - are currently undertaking work required in relation to an Equal Pay Audit since the introduction of our Single Status Agreement in 2007. 

This work is not finalised at present however we can confirm the following timescales for the completion and publication of the each Equal Pay Audit. This will 

identify the information you requested regarding pay gaps. 

 Equal Pay Audit for Teaching employees – completed by April 2013 

 Equal Pay Audit for all other employees – completed by April 2014 
ii
 Angus Council - The Scottish specific equality duties require public bodies to extend their obligations in equal pay to cover disability and race, in addition to gender. 

This is, however, only in relation to publishing equal pay statements, i.e. we are required to produce a new equal pay statement on gender by 30 April 2013, and 

then on disability and race by 30 April 2015.  Attached is our current gender equal pay statement for your information.  There is no legal requirement for Angus 

Council to conduct pay audits on the basis of disability or race, and we do not have this information to forward to you as you requested. There is a requirement for us 

to have undertaken a pay audit on the basis of gender, to identify any pay gaps between men’s average hourly pay and women’s average hourly pay (both excluding 

overtime payments) and this will be completed and published by 30 April 2013, in compliance with the statutory requirement 
iii
 City of Edinburgh Council - The first report providing information due under the Equality Act Scottish Public Sector duties is not required until April 2013.  Our 

understanding is that even then we are only required to provide gender pay gap data and an equal pay policy (not necessarily data) which includes reference to 

BME and disabled employees.  Currently we are considering what information and our approach to providing this will be.  When approved, this report will be made 

available on our internet site, alongside previous mainstreaming in employment reports 
iv
 Clackmannanshire Council - The Equality Act 2010 (Specific Duties) (Scotland) Regulations 2012 stipulates that we must publish such information no later than 

30th April 2013 and we will meet that requirement. 
v
 The Comhairle are in the process, as part of a consortium with other Local Authorities, of procuring Equal Pay Analysis software which will enable the authority to 

report of the pay gap between men and women. The contract for this procurement exercise is expected to be complete by the end of September and the authority 

aims to be in a position to publish pay gap data by the end of April 2013 to meet our statutory obligations as set out in the Specific Duties of the Equality Act. 
vi
 Dumfries & Galloway Council - we confirm that we are procuring specialist pay review software to allow consistent corporate (and down to team level) reporting of 

diversity issues within the pay/grading structure and within terms/conditions of employment across the range of protected characteristics. Once we have established 

the use of this software it will be used as the core reporting tool for equal pay reviews. 
vii

 Dundee Council - I refer to your email of  31 July.  I would inform you that this information is not recorded. The requirement to collate and publish the information 

does not apply until April 2013 at the earliest. It is presumed from this response that the council does not have data on the workforce profile in terms of gender, 

ethnicity and disability. 
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viii

 East Ayrshire Council - We have no information that can be provided on the pay gaps requested at this stage. The Council will conduct an Equal Pay Audit in 

relation to gender and this will be published in accordance with the requirements of the Equality Act 2010 no later than 30 April 2013. Further detail in relation to 

disability and BME information will also be published in accordance with the requirements of the Equality Act 2010 – this will be by April 2017. 
ix
 Data not supplied by East Lothian Council – taken from Scottish Government local government employment head count report 

x
 East Lothian Council - We do have the information requested [on gender pay gap], however the data is the basis of a report to the Corporate Management Team 

and has not yet been submitted to any Committee of the Council, nor has it been shared with the Trade Unions, having only been shared with one Director and one 

Head of Service to date. Therefore, while East Lothian Council holds the information, we are unable to provide this information at this stage. In this case, the 

exemption in Section 30(c) of the Freedom of Information (Scotland) Act applies, which states that information is exempt if its disclosure would prejudice 

substantially the effective conduct of public affairs. In this instance, the effective conduct of public affairs has been identified by the Council as the ability of the 

Council to deliberate on and fully develop policies and to make objective and effective assessments. Disclosure would, in fact, prejudice substantially, or be likely to 

prejudice substantially, the way that East Lothian Council conducts its business. 

Section 30 (c) is a qualified exemption. ELC is therefore obliged to consider the public interest in deciding whether to release or withhold this information. The public 

interest in this information being released is that it would show that ELC is open and transparent in its dealings with the public. On the other hand, there is no public 

interest in disclosing the work being undertaken on equal pay and pay gaps until all options on how the policies can be implemented and phased in have been 

considered.  
xi
 East Renfrewshire Council - This data is not currently available (apart from that shown below) however work is underway and we anticipate producing our equal 

pay review information by the end of October. Our HR system has required to be adapted to allow us to produce the data in the form now required. 
xii

 Fife Council - to publish pay gap by April 2013 
xiii

 Glasgow City Council – “Although the council does not hold information regarding the pay gap, I can confirm that the council will comply with the General Duty 

regarding the gender pay gap and publish information no later than April 2013” 
xiv

 Glasgow City Council - does not hold information regarding the pay gap 
xv

 North Ayrshire Council - plan to complete Equal Pay Audit by October 2012 
xvi

 North Lanarkshire Council – gender data provided from Scottish Government headcount - http://www.scotland.gov.uk/Topics/Statistics/Browse/Labour-

Market/PublicSectorEmployment/PSEwebtables 
xvii

 North Lanarkshire gender pay gap data to be published by April 2013 
xviii

 Scottish Borders Council - Scottish Borders Council implemented an Equal Pay compliant grading structure (in accordance with the Scottish Joint Council for 

Local Government Employees Terms and Conditions, known as Single Status) in November 2008, this eradicated any potential inequality regardless of the 

protected characteristics of the employee, although the main focus was aimed at gender.  On pay gap data the Council said “This information is not produced at 

present. However, we will be looking at producing this information and publishing, in accordance with the Public Sector Equality Duty." 
xix

 Data not provided in Shetland Council response.  Sourced from Scottish Government quarterly headcount reports : 

http://www.scotland.gov.uk/Topics/Statistics/Browse/Labour-Market/PublicSectorEmployment/exeltables 
xx

 Shetland Council - Equal pay statement to be published by April 2013 

http://www.scotland.gov.uk/Topics/Statistics/Browse/Labour-Market/PublicSectorEmployment/exeltables
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 South Lanarkshire Council, on the lack of data on a pay gap – “The Council is refusing your request (with exception of information provided above) because the 

information that you have asked for is exempt from the provisions of FOISA.  The Council can refuse to give out information where one or more exemptions listed in 

the Act apply. The relevant exemption(s) is : The disclosure of the information - would, or would be likely to, inhibit substantially 

 the free and frank provision of advice; or 

 the free frank exchange of views for the purposes of deliberation. 

 Equal Pay gap to be published April 2013 
xxii

 Stirling Council - This Council has not yet prepared and published the data that you are seeking. As you are aware The Equality Act 2010 (Specific Duties) 

(Scotland) Regulations 2012 requires publication of data not later than 30th April 2013, this Council will ensure that the data is in the public domain by that date. 
xxiii

 West Dunbartonshire Council - Following the implementation of the specific duties to support the Equality Act 2010, West Dunbartonshire Council will be 

conducting an equal pay audit to support a meaningful response to the following: 

 Duty to publish gender pay gap information 

 Duty to publish statements on equal pay etc. 

This information will be included in West Dunbartonshire Council’s mainstreaming report due to be published no later than 30
th
 April 2013. 

xxiv
 Aberdeen City Council - ACC does not hold this information as we do not record Black Minority Ethnic as a classification. Our classifications include African, 

Caribbean and Multi Ethnic Background. We do not have any classification which would allow us to report on the group you have specified. Please refer to the 

attached Information Not Held notice. 

 
xxv

 Aberdeenshire Council - Aberdeenshire Council are currently undertaking work required in relation to an Equal Pay Audit since the introduction of our Single 

Status Agreement in 2007. This work is not finalised at present however we can confirm the following timescales for the completion and publication of the each 

Equal Pay Audit. This will identify the information you requested regarding pay gaps. 

 Equal Pay Audit for Teaching employees – completed by April 2013 

 Equal Pay Audit for all other employees – completed by April 2014 
xxvi

 Angus Council - The Scottish specific equality duties require public bodies to extend their obligations in equal pay to cover disability and race, in addition to 

gender. This is, however, only in relation to publishing equal pay statements, i.e. we are required to produce a new equal pay statement on gender by 30 April 2013, 

and then on disability and race by 30 April 2015.  Attached is our current gender equal pay statement for your information. There is no legal requirement for Angus 

Council to conduct pay audits on the basis of disability or race, and we do not have this information to forward to you as you requested. There is a requirement for us 

to have undertaken a pay audit on the basis of gender, to identify any pay gaps between men’s average hourly pay and women’s average hourly pay (both excluding 

overtime payments) and this will be completed and published by 30 April 2013, in compliance with the statutory requirement 
xxvii

 City of Edinburgh Council - The first report providing information due under the Equality Act Scottish Public Sector duties is not required until April 2013.  Our 

understanding is that even then we are only required to provide gender pay gap data and an equal pay policy (not necessarily data) which includes reference to 

BME and disabled employees.  Currently we are considering what information and our approach to providing this will be.  When approved, this report will be made 

available on our internet site, alongside previous mainstreaming in employment reports.   
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xxviii

 Clackmannanshire Council - The Equality Act 2010 (Specific Duties) (Scotland) Regulations 2012 stipulates that we must publish such information no later than 

30th April 2013 and we will meet that requirement. 
xxix

 The Comhairle are in the process, as part of a consortium with other Local Authorities, of procuring Equal Pay Analysis software which will enable the authority to 

report of the pay gap between men and women. The contract for this procurement exercise is expected to be complete by the end of September and the authority 

aims to be in a position to publish pay gap data by the end of April 2013 to meet our statutory obligations as set out in the Specific Duties of the Equality Act. 
xxx

 Dumfries & Galloway Council - we confirm that we are procuring specialist pay review software to allow consistent corporate (and down to team level) reporting of 

diversity issues within the pay/grading structure and within terms/conditions of employment across the range of protected characteristics. Once we have established 

the use of this software it will be used as the core reporting tool for equal pay reviews. 
xxxi

 Dundee Council - I refer to your email of  31 July.  I would inform you that this information is not recorded. The requirement to collate and publish the information 

does not apply until April 2013 at the earliest. It is presumed from this response that the council does not have data on the workforce profile in terms of gender, 

ethnicity and disability. 
xxxii

 East Ayrshire Council - We have no information that can be provided on the pay gaps requested at this stage. The Council will conduct an Equal Pay Audit in 

relation to gender and this will be published in accordance with the requirements of the Equality Act 2010 no later than 30 April 2013. Further detail in relation to 

disability and BME information will also be published in accordance with the requirements of the Equality Act 2010 – this will be by April 2017. 
xxxiii

 East Lothian Council - We plan to introduce equal pay data on ethnic minorities, age and disability in Year 2013 Equal Pay Audit. 
xxxiv

 East Renfrewshire Council  - This data is not currently available (apart from that shown below) however work is underway and we anticipate producing our equal 

pay review information by the end of October. Our HR system has required to be adapted to allow us to produce the data in the form now required. 
xxxv

 Falkirk Council - is ‘working towards the statutory timetable on the ethnic pay gap 
xxxvi

 Fife Council - Council plans to publish pay gap by April 2013 
xxxvii

 Glasgow City Council – “The council has not made a decision as to whether it will assess the pay gap between staff who identify as BME/Disabled and those 

who are not from the BME Community/Not disabled.” 
xxxviii

 Highland Council - Equal pay review on ethnicity to be published April 2013 
xxxix

 Midlothian Council - Council plan to meet duties by 2013 
xl
 North Ayrshire Council - BME pay gap will be available no later than 30 April 2013. 

xli
 North Lanarkshire Council - Pay gap data relative to ethnicity and disability will also be published at a later date in accordance with the timescales set out in 

legislation. 
xlii

 Orkney Council - The data requested in regard to pay gap in relation to ethnicity and disability is not available. As part of our action planning in response to the 

specific duties of the Equality Act 2010, we are currently putting in place plans for an annual equality report and bi-annual pay gap reviews. Our action plan on the 

specific duties will be published by April 2013 as required. 
xliii

 Perth & Kinross Council - Pay Review on ethnicity to be carried out November 2012 
xliv

 Scottish Borders Council - Scottish Borders Council implemented an Equal Pay compliant grading structure (in accordance with the Scottish Joint Council for 

Local Government Employees Terms and Conditions, known as Single Status) in November 2008, this eradicated any potential inequality regardless of the 
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protected characteristics of the employee, although the main focus was aimed at gender.  On pay gap data the Council said “This information is not produced at 

present. However, we will be looking at producing this information and publishing, in accordance with the Public Sector Equality Duty." 
xlv

 Shetland Council - Equal pay statement to be published by April 2013 
xlvi

 South Ayrshire Council - We do not currently hold pay gap data on BME staff, but will meet with our obligation under the specific duties to publish a statement on 

equal pay and race before 30 April 2017 and every four years thereafter.  While there is no legal obligation under the Equality Act 2010 (Specific Duties) (Scotland) 

Regulations 2012  to publish equal pay data for ethnic minority staff,  in the interests of best practice we will , where practicable, monitor pay gaps across all 

protected characteristics.  
xlvii

 South Lanarkshire Council - Equal Pay gap to be published April 2013 
xlviii

 South Lanarkshire Council, on the lack of data on a pay gap – “The Council is refusing your request (with exception of information provided above) because the 

information that you have asked for is exempt from the provisions of FOISA.  The Council can refuse to give out information where one or more exemptions listed in 

the Act apply. The relevant exemption(s) is : The disclosure of the information - would, or would be likely to, inhibit substantially 

 the free and frank provision of advice; or 

 the free frank exchange of views for the purposes of deliberation. 
xlix

 Stirling Council - This Council has not yet prepared and published the data that you are seeking. As you are aware The Equality Act 2010 (Specific Duties) 

(Scotland) Regulations 2012 requires publication of data not later than 30th April 2013, this Council will ensure that the data is in the public domain by that date. 
l
 West Dunbartonshire Council - Following the implementation of the specific duties to support the Equality Act 2010, West Dunbartonshire Council will be conducting 

an equal pay audit to support a meaningful response to the following: 

 Duty to publish gender pay gap information 

 Duty to publish statements on equal pay etc. 

This information will be included in West Dunbartonshire Council’s mainstreaming report due to be published no later than 30
th
 April 2013. 

li
 West Lothian Council - The council does not currently hold this information. However, this analysis will be undertaken in line with the legislative requirements of the 

Equality Act 2010 (Specific Duties) (Scotland) Regulations 2012 
lii
 Angus Council - The Scottish specific equality duties require public bodies to extend their obligations in equal pay to cover disability and race, in addition to gender. 

This is, however, only in relation to publishing equal pay statements, i.e. we are required to produce a new equal pay statement on gender by 30 April 2013, and 

then on disability and race by 30 April 2015.  Attached is our current gender equal pay statement for your information.  There is no legal requirement for Angus 

Council to conduct pay audits on the basis of disability or race, and we do not have this information to forward to you as you requested. There is a requirement for us 

to have undertaken a pay audit on the basis of gender, to identify any pay gaps between men’s average hourly pay and women’s average hourly pay (both excluding 

overtime payments) and this will be completed and published by 30 April 2013, in compliance with the statutory requirement 
liii

 City of Edinburgh Council - The first report providing information due under the Equality Act Scottish Public Sector duties is not required until April 2013.  Our 

understanding is that even then we are only required to provide gender pay gap data and an equal pay policy (not necessarily data) which includes reference to 

BME and disabled employees.  Currently we are considering what information and our approach to providing this will be.  When approved, this report will be made 

available on our internet site, alongside previous mainstreaming in employment reports.   
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liv

 Clackmannanshire Council - The Equality Act 2010 (Specific Duties) (Scotland) Regulations 2012 stipulates that we must publish such information no later than 

30th April 2013 and we will meet that requirement. 
lv
 The Comhairle are in the process, as part of a consortium with other Local Authorities, of procuring Equal Pay Analysis software which will enable the authority to 

report of the pay gap between men and women. The contract for this procurement exercise is expected to be complete by the end of September and the authority 

aims to be in a position to publish pay gap data by the end of April 2013 to meet our statutory obligations as set out in the Specific Duties of the Equality Act. 
lvi

 Dumfries & Galloway Council - we confirm that we are procuring specialist pay review software to allow consistent corporate (and down to team level) reporting of 

diversity issues within the pay/grading structure and within terms/conditions of employment across the range of protected characteristics. Once we have established 

the use of this software it will be used as the core reporting tool for equal pay reviews. 
lvii

 Dundee Council - I refer to your email of  31 July.  I would inform you that this information is not recorded. The requirement to collate and publish the information 

does not apply until April 2013 at the earliest. It is presumed from this response that the council does not have data on the workforce profile in terms of gender, 

ethnicity and disability. 
lviii

 East Ayrshire Council - We have no information that can be provided on the pay gaps requested at this stage. The Council will conduct an Equal Pay Audit in 

relation to gender and this will be published in accordance with the requirements of the Equality Act 2010 no later than 30 April 2013. Further detail in relation to 

disability and BME information will also be published in accordance with the requirements of the Equality Act 2010 – this will be by April 2017. 
lix

 East Lothian Council - We plan to introduce equal pay data on ethnic minorities, age and disability in Year 2013 Equal Pay Audit. 
lx
 East Renfrewshire Council - This data is not currently available (apart from that shown below) however work is underway and we anticipate producing our equal 

pay review information by the end of October. Our HR system has required to be adapted to allow us to produce the data in the form now required. 
lxi

 Falkirk Council - is ‘working towards the statutory timetable on the disability pay gap 
lxii

 Fife Council - to publish pay gap by April 2013 
lxiii

 Glasgow City Council – “The council has not made a decision as to whether it will assess the pay gap between staff who identify as BME/Disabled and those who 

are not from the BME Community/Not disabled.” 
lxiv

 Highland Council - Equal pay review on disability to be published April 2013 
lxv

 Midlothian Council - to meet duties by April 2013 
lxvi

 North Ayrshire Council - disability pay gap will be available no later than 30 April 2013. 
lxvii

 North Lanarkshire Council - Pay gap data relative to ethnicity and disability will also be published at a later date in accordance with the timescales set out in 

legislation. 
lxviii

 Orkney Council - The data requested in regard to pay gap in relation to ethnicity and disability is not available. As part of our action planning in response to the 

specific duties of the Equality Act 2010, we are currently putting in place plans for an annual equality report and bi-annual pay gap reviews. Our action plan on the 

specific duties will be published by April 2013 as required. 
lxix

 Perth & Kinross Council - Equal Pay Review on disability to be carried out November 2012 
lxx

 Scottish Borders Council - Scottish Borders Council implemented an Equal Pay compliant grading structure (in accordance with the Scottish Joint Council for 

Local Government Employees Terms and Conditions, known as Single Status) in November 2008, this eradicated any potential inequality regardless of the 
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protected characteristics of the employee, although the main focus was aimed at gender.  On pay gap data the Council said “This information is not produced at 

present. However, we will be looking at producing this information and publishing, in accordance with the Public Sector Equality Duty." 
lxxi

 Shetland Council - Equal pay statement to be published by April 2013 
lxxii

 South Ayrshire Council - We do not currently hold pay gap data on staff who have a disability, but will meet with our obligation under the specific duties to publish 

a statement on equal pay and disability before 30 April 2017 and every four years thereafter. However, as previously stated, in the interests of best practice we will 

monitor pay gaps, where practicable, across all protected characteristics. 
lxxiii

 South Lanarkshire Council, on the lack of data on a pay gap – “The Council is refusing your request (with exception of information provided above) because the 

information that you have asked for is exempt from the provisions of FOISA.  The Council can refuse to give out information where one or more exemptions listed in 

the Act apply. The relevant exemption(s) is : The disclosure of the information - would, or would be likely to, inhibit substantially 

 the free and frank provision of advice; or 

 the free frank exchange of views for the purposes of deliberation. 

 Equal Pay gap to be published April 2013 
lxxiv

 Stirling Council - This Council has not yet prepared and published the data that you are seeking. As you are aware The Equality Act 2010 (Specific Duties) 

(Scotland) Regulations 2012 requires publication of data not later than 30th April 2013, this Council will ensure that the data is in the public domain by that date. 
lxxv

 West Dunbartonshire - Following the implementation of the specific duties to support the Equality Act 2010, West Dunbartonshire Council will be conducting an 

equal pay audit to support a meaningful response to the following: 

 Duty to publish gender pay gap information 

 Duty to publish statements on equal pay etc. 

This information will be included in West Dunbartonshire Council’s mainstreaming report due to be published no later than 30
th
 April 2013. 

lxxvi
 West Lothian Council - This analysis will be undertaken in line with the legislative requirements of the Equality Act 2010 (Specific Duties) (Scotland) Regulations 

2012. As such, the occupational segregation analysis will be completed on or before 30
th
 April 2013. 

lxxvii
 NHS Ayrshire & Arran – “We have referred to employments rather than headcount as this is the level at which we collect our data. Some part time individuals 

may have more than one employment. Employments exclude bank staff.” 
lxxviii

 NHS Ayrshire & Arran - to publish gender pay gap by April 2013 
lxxix

 NHS Borders cited NHS NSS/Information Services Division [ISD] data sets on the gender make up of their workforce rather than provide their own.  It is 

commonly accepted in the NHS that ISD data sets are rarely as accurate as data locally gathered in each Board’s HR systems.   
lxxx

 NHS Borders - to publish gender pay gap by April 2013 
lxxxi

 NHS Dumfries & Galloway cited NHS NSS/Information Services Division [ISD] data sets on the gender make up of their workforce rather than provide their own.  

It is commonly accepted in the NHS that ISD data sets are rarely as accurate as data locally gathered in each Board’s HR systems.  

http://www.isdscotland.org/Health-Topics/Workforce/Publications/2012-05-29/2012-05-29-Workforce-Report.pdf 
lxxxii

 NHS Dumfries & Galloway - to publish equal pay gap by April 2013 

http://www.isdscotland.org/Health-Topics/Workforce/Publications/2012-05-29/2012-05-29-Workforce-Report.pdf
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lxxxiii

 NHS Fife - The Equality Act 2010 (Specific Duties) (Scotland) Regulations 2012 requires listed authorities to publish gender pay gap information and statements 

on equal pay by 30 April 2013. Plans are currently being developed to comply with this requirement and although the information will be published by this date, NHS 

Fife does not currently hold this information.  

Similarly, the Act requires listed authorities to publish statements including information on occupational segregation in respect of those persons who fall into a 

minority racial group and those who do not, as well as persons who are disabled and persons who are not, by 30 April 2017 when the second update of the gender 

pay gap information will be due. Plans have yet to be made in respect of the publication of this data and at the current time NHS Fife does not hold this information. 
lxxxiv

 NHS Forth Valley - have not yet undertaken an equal pay review, but will be doing this in line with timescales in the Act.  Data on gender profile of workforce 

cited from NHS NSS/IDS and not supplied by Board. 
lxxxv

 NHS Grampian - our response to each of your queries is exempt under s27(1) of the Freedom of Information (Scotland) Act as we would publish information 

which would answer all of your particular points when it is available within the next 12 weeks 
lxxxvi

 NHSGGC is planning to perform an Equal Pay (Gender) audit later this year. The outcome of this audit will be published in early 2013. Therefore as required 

under section 17 of FOISA we give notification that this information is currently not held by NHSGGC. 
lxxxvii

 NHS Highland - As you will be aware the Equality Act 2012 (Specific Duties)(Scotland) Regulations 2012 came into force on the 27
th
 May 2012.  Within that act 

there are a couple of specific duties which relate to the publishing of information relating to the gender pay gap and equal pay etc.  The requirement to provide this 

information does not come into force until the 30
th
 April 2013. 

lxxxviii
 NHS Lanarkshire did not respond to request for gender profile of workforce – these figures taken from NHS NSS/ISD.  When prompted, they confirmed that ISD 

data should be used. 
lxxxix

 NHS Lanarkshire - to publish gender pay gap data by April 2013 
xc

 NHS Lothian unable to provide gender breakdown of workforce. Referred to NHS NSS/ISD for data. 
xci

 NHS Lothian - The Equality Act 2010 (Specific Duties) (Scotland) Regulations requires listed authorities to publish gender pay gap information and statements on 

equal pay by 30 April 2013.  Within NHS Lothian we are currently looking at what will require to be done to comply with this requirement and will ensure that the 

information is published by this date but at present NHS Lothian does not have the information available 
xcii

 NHS Orkney cited NHS NSS/ISD data on their workforce equalities profile. 
xciii

 NHS Orkney - is not currently able to provide this information. Please be advised that, under the Equality Act 2012 (Specific Duties) (Scotland) Regulations 2012 

which came into force on 27 May 2012, the deadline for public authorities to comply with the requirement to publish gender pay gap information and to publish 

statements on equal pay is 30
th
 April 2013. 

xciv
 NHS Shetland has not yet published pay gap information in relation to gender, disability or race. We intend comply with requirements of The Equality Act 2010 

(Specific Duties) (Scotland) Regulations 2012. We will therefore publish a revised statement on equal pay no later than 30 April 2013 and every four years 

thereafter. Our first report with contain information relating to women and men, including the percentage difference between men’s average hourly pay and women’s 

average hourly pay. Gender pay gap information will be published every two years in line with the regulations. The second report (due within four years of the first) 

will contain equal pay information in relation people who are disabled and people who are not, and people who are members of a minority racial group and people 

who are not 
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xcv

 NHS Tayside – did not provide data on gender profile. Referred to NHS NSS/ISD data sources. 
xcvi

 NHS Tayside - Similarly a statement will be published by April 30th 2013 containing information on NHS Tayside’s policy on Equal pay among its employees 

between: 

• Men and women 

• Person’s who are disabled and person’s who are not 

• Person’s who fall in a minority racial group and person’s who do not 
xcvii

 NHS NSS - In accordance with section 17 of the Freedom of Information (Scotland) Act 2002, I have to advise you that this information is not held, as NHS 

National Services Scotland is not required, under legislation, to do this at the current time. 
xcviii

 NHS NWTCB - The Golden Jubilee has not carried out/been asked to carry out any equal pay reviews, therefore we cannot provide these. All posts, regardless 

of post holder are covered under statutory terms and conditions including Agenda for Change, Executive and Medical and Dental pay. The Golden Jubilee National 

Hospital will abide by the duty to publish statements on equal pay and information on gender pay gaps when this comes into effect on 30 April 2013. 
xcix

 NHS NES - Our work in this area is progressing and initial meetings are being held to develop our methodology and work schedule in order to meet our 

obligations under the The Equality Act 2010 (Specific Duties) (Scotland) Regulations 2012.  We expect to produce the required data analysis, occupational 

segregation, pay gap information and equal pay statement to meet our statutory duties within the timescale set out in the regulations. 
c
 NHS Health Scotland plans to undertake an equal pay review this financial year The results will be published no later than 30 April 2013, 

in line with the Specific Duties 
ci
 NHS HIS - I can confirm that Healthcare Improvement Scotland holds equality and diversity information as requested by you. However, we believe the information 

is exempt from the obligation to supply. The grounds on which we claim exemption are:- Section 25, and Section 38 of the Freedom of Information (Scotland) Act 

2002 (FOISA). Section 25 provides that we may refuse to provide information where it is otherwise reasonably accessible, in this instance on the ISD website. This 

is an absolute exemption under the Act and we have no discretion to consider whether it would be in the public interests to disclose this information to you. I attach 

extracts from the Act about both exemptions. 
cii

 NHS HIS - Authorities listed in the Equality Act 2010 (Specific Duties) (Scotland) Regulations 2012, are required to publish gender pay gap information and 

statements on equal pay by 30th April 2013. Plans are currently being developed to ensure compliance. While publication will be by the statutory date, under Section 

17 of the Freedom of Information (Scotland) Act 2002, notice is given that Healthcare Improvement Scotland does not currently hold the information requested. 
ciii

 NHS SAS - The Equality Act 2010 (Specific Duties) (Scotland) Regulations 2012 requires listed authorities to publish gender pay gap information and statements 

on equal pay by 30 April 2013. Plans are currently being developed to comply with this requirement and although the information will be published by this date, 

Scottish Ambulance Service does not currently hold this information.  Similarly, the Act requires listed authorities to publish statements including information on 

occupational segregation in respect of those persons who fall into a minority racial group and those who do not, as well as persons who are disabled and persons 

who are not, by 30 April 2017 when the second update of the gender pay gap information will be due. Plans have yet to be made in respect of the publication of this 

data and at the current time Scottish Ambulance Service does not hold this information 
civ

 NHS Ayrshire & Arran – “We have referred to employments rather than headcount as this is the level at which we collect our data. Some part time individuals may 

have more than one employment. Employments exclude bank staff.” 
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cv

 NHS Ayrshire & Arran - disabled persons/minority racial groups pay gap by 30 April 2015 
cvi

 NHS Borders cited NHS NSS/Information Services Division [ISD] data sets on the ethnic makeup of their workforce rather than provide their own.  It is commonly 

accepted in the NHS that ISD data sets are rarely as accurate as data locally gathered in each Board’s HR systems.   
cvii

 NHS Borders - no plans for publishing equal pay gap on ethnicity 
cviii

 NHS Dumfries & Galloway cited NHS NSS/Information Services Division [ISD] data sets on the ethnicity make up of their workforce rather than provide their own.  

It is commonly accepted in the NHS that ISD data sets are rarely as accurate as data locally gathered in each Board’s HR systems. 

http://www.isdscotland.org/Health-Topics/Workforce/Publications/2012-05-29/Equality_and_Diversity_2012.xls 
cix

 NHS Dumfries & Galloway - to publish equal pay gap by April 2013 
cx

 NHS Fife – data on ethnicity taken from ISD data at direction of Board.  Overlooks inconsistency between ISD numbers of gender and those on ethnicity. 
cxi

 NHS Fife - The Equality Act 2010 (Specific Duties) (Scotland) Regulations 2012 requires listed authorities to publish gender pay gap information and statements 

on equal pay by 30 April 2013. Plans are currently being developed to comply with this requirement and although the information will be published by this date, NHS 

Fife does not currently hold this information.  

Similarly, the Act requires listed authorities to publish statements including information on occupational segregation in respect of those persons who fall into a 

minority racial group and those who do not, as well as persons who are disabled and persons who are not, by 30 April 2017 when the second update of the gender 

pay gap information will be due. Plans have yet to be made in respect of the publication of this data and at the current time NHS Fife does not hold this information. 
cxii

 NHS Forth Valley - have not yet undertaken an equal pay review, but will be doing this in line with timescales in the Act.  To publish pay gap data by 2017 
cxiii

 NHS Grampian - our response to each of your queries is exempt under s27(1) of the Freedom of Information (Scotland) Act as we would publish information 

which would answer all of your particular points when it is available within the next 12 weeks 
cxiv

 NHSGGC is planning to perform an Equal Pay (Gender) audit later this year. The outcome of this audit will be published in early 2013. Subsequent Equal Pay 

audits will analyse average hourly pay (excluding overtime) between people of different race/ethnicity. Such an Equal Pay (Race) audit will be performed no later 

than 2015 i.e. no more than 4 years after NHSGGC published its Equal Pay Statement (June 2011). Therefore as required under section 17 of FOISA we give 

notification that this information is currently not held by NHSGGC 
cxv

 NHS Highland - As you will be aware the Equality Act 2012 (Specific Duties)(Scotland) Regulations 2012 came into force on the 27
th
 May 2012.  Within that act 

there are a couple of specific duties which relate to the publishing of information relating to the gender pay gap and equal pay etc.  The requirement to provide this 

information does not come into force until the 30
th
 April 2013. 

cxvi
 NHS Lanarkshire did not respond to request for ethnic profile of workforce – these figures taken from NHS NSS/ISD.  When prompted, they confirmed ISD data 

should be used.  To publish ethnicity pay gap data by April 2015 
cxvii

 NHS Lothian unable to supply data on the ethnic profile of its workforce. Cited NHS NSS/ISD data sources instead. 
cxviii

 NHS Lothian - Similarly the Act requires the listed authorities to publish statements including information on occupational segregation in respect of those persons 

who fall into a minority racial group and those who do not, as well as persons who are disabled and person who are not, by 30 April 2017 when the second update of 

the gender pay gap information will be due.  Again NHS Lothian does not have this information at present but plans to publish the information by the due date. 
cxix

 NHS Orkney cited NHS NSS/ISD data for their workforce profile on ethnicity. 

http://www.isdscotland.org/Health-Topics/Workforce/Publications/2012-05-29/Equality_and_Diversity_2012.xls
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cxx

 NHS Orkney is not currently able to provide this information. Please be advised that, under the Equality Act 2012 (Specific Duties) (Scotland) Regulations 2012 

which came into force on 27 May 2012, the deadline for public authorities to comply with the requirement to publish gender pay gap information and to publish 

statements on equal pay is 30
th
 April 2013. 

cxxi
 NHS Shetland has not yet published pay gap information in relation to gender, disability or race. We intend comply with requirements of The Equality Act 2010 

(Specific Duties) (Scotland) Regulations 2012. We will therefore publish a revised statement on equal pay no later than 30 April 2013 and every four years 

thereafter. Our first report with contain information relating to women and men, including the percentage difference between men’s average hourly pay and women’s 

average hourly pay. Gender pay gap information will be published every two years in line with the regulations. The second report (due within four years of the first) 

will contain equal pay information in relation people who are disabled and people who are not, and people who are members of a minority racial group and people 

who are not 
cxxii

 NHS Tayside - Similarly a statement will be published by April 30th 2013 containing information on NHS Tayside’s policy on Equal pay among its employees 

between: 

• Men and women 

• Person’s who are disabled and person’s who are not 

• Person’s who fall in a minority racial group and person’s who do not 
cxxiii

 NHS National Services Scotland intends to be fully compliant with the Equality Act 2012 (Special Duties)(Scotland) Regulations 2012 data publication 

requirements within the designated timescale of the Act, i.e. by 30
th
 April 2015. 

cxxiv
 NHS NWTCB - The Golden Jubilee has not carried out/been asked to carry out any equal pay reviews, therefore we cannot provide these. All posts, regardless 

of post holder are covered under statutory terms and conditions including Agenda for Change, Executive and Medical and Dental pay. The Golden Jubilee National 

Hospital will abide by the duty to publish statements on equal pay and information on gender pay gaps when this comes into effect on 30 April 2013. 
cxxv

 NHS NES - Our work in this area is progressing and initial meetings are being held to develop our methodology and work schedule in order to meet our 

obligations under the The Equality Act 2010 (Specific Duties) (Scotland) Regulations 2012.  We expect to produce the required data analysis, occupational 

segregation, pay gap information and equal pay statement to meet our statutory duties within the timescale set out in the regulations. 
cxxvi

 NHS Health Scotland plans to undertake an equal pay review this 

financial year The results will be published no later than 30 April 2013, 

in line with the Specific Duties 
cxxvii

 NHS HIS - I can confirm that Healthcare Improvement Scotland holds equality and diversity information as requested by you. However, we believe the 

information is exempt from the obligation to supply. The grounds on which we claim exemption are:- Section 25, and Section 38 of the Freedom of Information 

(Scotland) Act 2002 (FOISA). Section 25 provides that we may refuse to provide information where it is otherwise reasonably accessible, in this instance on the ISD 

website. This is an absolute exemption under the Act and we have no discretion to consider whether it would be in the public interests to disclose this information to 

you. I attach extracts from the Act about both exemptions. 
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cxxviii

 NHS HIS - Authorities listed in the Equality Act 2010 (Specific Duties) (Scotland) Regulations 2012, are required to publish gender pay gap information and 

statements on equal pay by 30th April 2013. Plans are currently being developed to ensure compliance. While publication will be by the statutory date, under Section 

17 of the Freedom of Information (Scotland) Act 2002, notice is given that Healthcare Improvement Scotland does not currently hold the information requested. 
cxxix

 NHS SAS - The Equality Act 2010 (Specific Duties) (Scotland) Regulations 2012 requires listed authorities to publish gender pay gap information and statements 

on equal pay by 30 April 2013. Plans are currently being developed to comply with this requirement and although the information will be published by this date, 

Scottish Ambulance Service does not currently hold this information.  Similarly, the Act requires listed authorities to publish statements including information on 

occupational segregation in respect of those persons who fall into a minority racial group and those who do not, as well as persons who are disabled and persons 

who are not, by 30 April 2017 when the second update of the gender pay gap information will be due. Plans have yet to be made in respect of the publication of this 

data and at the current time Scottish Ambulance Service does not hold this information 
cxxx

 NHS State Hospital - This requirement [pay gap data] does not come into force until 30th April 2013. 
cxxxi

 NHS Ayrshire & Arran – “We have referred to employments rather than headcount as this is the level at which we collect our data. Some part time individuals 

may have more than one employment. Employments exclude bank staff.” 
cxxxii

 NHS Ayrshire & Arran – “We do not have a measure of those who are “non-disabled” or “not identified”. 
cxxxiii

 NHS Ayrshire & Arran - disabled persons/minority racial groups pay gap by 30 April 2015. 
cxxxiv

 NHS Borders cited NHS NSS/Information Services Division [ISD] data sets on the disability make up of their workforce rather than provide their own.  It is 

commonly accepted in the NHS that ISD data sets are rarely as accurate as data locally gathered in each Board’s HR systems.   
cxxxv

 NHS Borders - no plan for publishing equal pay gap on disability 
cxxxvi

 NHS Dumfries & Galloway cited NHS NSS/Information Services Division [ISD] data sets on the disability make up of their workforce rather than provide their 

own.  It is commonly accepted in the NHS that ISD data sets are rarely as accurate as data locally gathered in each Board’s HR systems. 

http://www.isdscotland.org/Health-Topics/Workforce/Publications/2012-05-29/Equality_and_Diversity_2012.xls 
cxxxvii

 NHS Dumfries & Galloway - to publish equal pay gap by April 2013 
cxxxviii

 NHS Fife - The Equality Act 2010 (Specific Duties) (Scotland) Regulations 2012 requires listed authorities to publish gender pay gap information and 

statements on equal pay by 30 April 2013. Plans are currently being developed to comply with this requirement and although the information will be published by this 

date, NHS Fife does not currently hold this information.  

 Similarly, the Act requires listed authorities to publish statements including information on occupational segregation in respect of those persons who fall into a 

minority racial group and those who do not, as well as persons who are disabled and persons who are not, by 30 April 2017 when the second update of the gender 

pay gap information will be due. Plans have yet to be made in respect of the publication of this data and at the current time NHS Fife does not hold this information. 
cxxxix

 NHS Forth Valley - have not yet undertaken an equal pay review, but will be doing this in line with timescales in the Act   
cxl

 NHS Grampian - our response to each of your queries is exempt under s27(1) of the Freedom of Information (Scotland) Act as we would publish information which 

would answer all of your particular points when it is available within the next 12 weeks 
cxli

 NHSGGC is planning to perform an Equal Pay (Gender) audit later this year. The outcome of this audit will be published in early 2013. Subsequent Equal Pay 

audits will analyse average hourly pay (excluding overtime) between employees with a disclosed disability and those without a disclosed disability. Such an Equal 

http://www.isdscotland.org/Health-Topics/Workforce/Publications/2012-05-29/Equality_and_Diversity_2012.xls
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Pay (Disability) audit will be performed no later than 2015 i.e. no more than 4 years after NHSGGC published its Equal Pay Statement (June 2011). Therefore as 

required under section 17 of FOISA we give notification that this information is currently not held by NHSGGC 
cxlii

 NHS Highland - As you will be aware the Equality Act 2012 (Specific Duties)(Scotland) Regulations 2012 came into force on the 27
th
 May 2012.  Within that act 

there are a couple of specific duties which relate to the publishing of information relating to the gender pay gap and equal pay etc.  The requirement to provide this 

information does not come into force until the 30
th
 April 2013. 

cxliii
 NHS Lanarkshire did not respond to request for disability profile of workforce – these figures taken from NHS NSS/ISD.  When prompted they confirmed that ISD 

data should be used.  To publish disability pay gap data by April 2015 
cxliv

 NHS Lothian unable to provide data on disability profile of its workforce.  Cites NHS NSS/ISD data instead. 
cxlv

 NHS Lothian - Similarly the Act requires the listed authorities to publish statements including information on occupational segregation in respect of those persons 

who fall into a minority racial group and those who do not, as well as persons who are disabled and person who are not, by 30 April 2017 when the second update of 

the gender pay gap information will be due.  Again NHS Lothian does not have this information at present but plans to publish the information by the due date. 
cxlvi

 NHS Orkney has cited NHS NSS/ISD data on its workforce equalities profile. 
cxlvii

 NHS Orkney is not currently able to provide this information. Please be advised that, under the Equality Act 2012 (Specific Duties) (Scotland) Regulations 2012 

which came into force on 27 May 2012, the deadline for public authorities to comply with the requirement to publish gender pay gap information and to publish 

statements on equal pay is 30
th
 April 2013 

cxlviii
 NHS Shetland has not yet published pay gap information in relation to gender, disability or race. We intend comply with requirements of The Equality Act 2010 

(Specific Duties) (Scotland) Regulations 2012. We will therefore publish a revised statement on equal pay no later than 30 April 2013 and every four years 

thereafter. Our first report with contain information relating to women and men, including the percentage difference between men’s average hourly pay and women’s 

average hourly pay. Gender pay gap information will be published every two years in line with the regulations. The second report (due within four years of the first) 

will contain equal pay information in relation people who are disabled and people who are not, and people who are members of a minority racial group and people 

who are not 
cxlix

 NHS Tayside did not provide data on disability profile.  Referred to NHS NSS/ISD data sources.  On disability, ISD only provide data on which staff identify as 

disabled.  No data on those who decline to identify nor on those who identify as non-disabled. 
cl
 NHS Tayside - Similarly a statement will be published by April 30th 2013 containing information on NHS Tayside’s policy on Equal pay among its employees 

between: 

• Men and women 

• Person’s who are disabled and person’s who are not 

• Person’s who fall in a minority racial group and person’s who do not 
cli

 NHS National Services Scotland intends to be fully compliant with the Equality Act 2012 (Special Duties)(Scotland) Regulations 2012 data publication 

requirements within the designated timescale of the Act, i.e. by 30
th
 April 2015. 
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clii

 NHS NWTCB - The Golden Jubilee has not carried out/been asked to carry out any equal pay reviews, therefore we cannot provide these. All posts, regardless of 

post holder are covered under statutory terms and conditions including Agenda for Change, Executive and Medical and Dental pay. The Golden Jubilee National 

Hospital will abide by the duty to publish statements on equal pay and information on gender pay gaps when this comes into effect on 30 April 2013. 
cliii

 NHS 24 - Pay gap data shows disabled people, on average, paid more than non-disabled people 
cliv

 NHS NES - Our work in this area is progressing and initial meetings are being held to develop our methodology and work schedule in order to meet our 

obligations under the The Equality Act 2010 (Specific Duties) (Scotland) Regulations 2012.  We expect to produce the required data analysis, occupational 

segregation, pay gap information and equal pay statement to meet our statutory duties within the timescale set out in the regulations. 
clv

 NHS Health Scotland only provided the total headcount and then %ages of the makeup of each protected characteristic. In case of disability, they rounded the 

%ages to the nearest 1%. When added together this adds to less than 100%.  When applied to the overall headcount of 308, the break down falls short of 308. 
clvi

 HS Health Scotland plans to undertake an equal pay review this financial year The results will be published no later than 30 April 2013, 

in line with the Specific Duties 
clvii

 NHS HIS - I can confirm that Healthcare Improvement Scotland holds equality and diversity information as requested by you. However, we believe the information 

is exempt from the obligation to supply. The grounds on which we claim exemption are:- Section 25, and Section 38 of the Freedom of Information (Scotland) Act 

2002 (FOISA). Section 25 provides that we may refuse to provide information where it is otherwise reasonably accessible, in this instance on the ISD website. This 

is an absolute exemption under the Act and we have no discretion to consider whether it would be in the public interests to disclose this information to you. I attach 

extracts from the Act about both exemptions. 
clviii

 NHS HIS - Authorities listed in the Equality Act 2010 (Specific Duties) (Scotland) Regulations 2012, are required to publish gender pay gap information and 

statements on equal pay by 30th April 2013. Plans are currently being developed to ensure compliance. While publication will be by the statutory date, under Section 

17 of the Freedom of Information (Scotland) Act 2002, notice is given that Healthcare Improvement Scotland does not currently hold the information requested. 
clix

 NHS SAS - The Equality Act 2010 (Specific Duties) (Scotland) Regulations 2012 requires listed authorities to publish gender pay gap information and statements 

on equal pay by 30 April 2013. Plans are currently being developed to comply with this requirement and although the information will be published by this date, 

Scottish Ambulance Service does not currently hold this information.  Similarly, the Act requires listed authorities to publish statements including information on 

occupational segregation in respect of those persons who fall into a minority racial group and those who do not, as well as persons who are disabled and persons 

who are not, by 30 April 2017 when the second update of the gender pay gap information will be due. Plans have yet to be made in respect of the publication of this 

data and at the current time Scottish Ambulance Service does not hold this information 
clx

 NHS State Hospital -  will conduct a review by April 2013. 




