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Context  
 
In August 2012, I published a research report into the equal pay gaps across 
Scotland’s major players in what is commonly called the public sector – local 
government and the NHS.  It was a revealing report, although making 
depressing reading for the thousands of women who are still waiting on equal 
pay to arrive in their pay packets and bank accounts. 
 
The core findings from the August research were that just 11 public bodies [9 
councils and 2 NHS Boards] out of all the 54 councils and health boards are 
able to provide evidence that they have conducted formal equal pay reviews 
or audits.  That is a compliance rate – in terms of conducting reviews or 
audits - across both sectors of just 20%.  In councils the rate is 28%.  In NHS 
Boards it is 9%.  Amongst those 11 equal pay reviews, just 4 [3 council and 1 
NHS Board] come within the 5% criteria set by the EHRC as an acceptable 
variance when testing for equal pay.  This suggests the real compliance or 
success rate – audits which reveal a pay gap of less than 5% - across both 
sectors is 7.4%.   In councils the compliance rate is 9% and in NHS Boards it 
is 4%. 
 
After almost 40 years of employers wriggling around the legal imperatives on 
equal pay, it would seem that relying on the law to make public bodies do the 
right thing is not enough. 
 
In the immediate aftermath of publishing the research, I was reminded that 
Scotland’s public sector is much larger than just councils and health boards.  I 
took a look and discovered that it is indeed much, much larger than just that.   
 
The 20 ‘other’ public sector bodies covered by this report have a combined 
budget of government grant of almost £3 billion.  The 17 Universities in the 
report have a combined grant allocation of just over £847 million.  Between all 
37 organisations, they employ a workforce of over 52,500 people. 
 
It was decided against including Scotland’s colleges at this stage, as this part 
of the education sector  is currently in the midst of major structural upheaval, 
and the number of colleges in Scotland is due to fall dramatically in the short-
term. 
 
In order to get the information required for the research, I used a Freedom of 
Information request similar to that used previously in research around 
councils and health boards.  This allows me to build an accurate snapshot of 
where these other public bodies are, here and now, on equal pay for women, 
for people from the BME community and for people who are disabled.  The 

https://docs.google.com/viewer?a=v&pid=sites&srcid=ZGVmYXVsdGRvbWFpbnxlcXVhbGl0eWhlcmVub3d8Z3g6NjFlYzRjMTIxZTI4ZGIwMA
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data is supplied by each of the bodies themselves.  I sent my request on 19th 
October 2012 to all 37 bodies.  See appendix A for the full text of the FoI 
request. 
 
As a reminder to those not wholly familiar with equal pay audits, the EHRC 
has updated guidance first published a long time ago by the Equal 
Opportunities Commission.  In explaining why an equal pay audit is good 
practice, the EHRC says : 
 

Most employers believe that they provide equal pay for equal work, 
irrespective of whether job holders are men, women, of minority ethnic 
origin, white, disabled, work part-time… 
 
An equal pay audit is the most effective way of establishing whether 
your organisation is providing equal pay and rewarding employees fairly 
in practice, and is an effective demonstration of action to promote equal 
pay under the terms of the equality duties. It provides a risk assessment 
tool for pay structures. 

 
The EHRC’s draft Code of Practice on Equal Pay also says, on page 9, 
paragraph 11 :  
 

Although this code relates to equal pay between women and men, pay 
systems may be open to challenge on grounds of race, age or other 
protected characteristics under the Equality Act 2010. 

 
The Specific Duties in Scotland as they relate to equal pay and gender, 
ethnicity and disability, are re-produced in Appendix B.  While publishing 
equal pay gaps for ethnicity and disability are not explicitly required by the 
specific duties, the EHRC makes it clear that doing so will provide strong and 
transparent evidence that public bodies are meeting their general duties. 
 
The majority of the bodies featured in this research are subject to the specific 
equality duties.  A small number are not.  Amongst other issues emerging 
from this research is a lack of consistency in how government has applied the 
specific equality duties to some but not all public bodies.  The process and 
practice for amending the legislation to remedy any flaws, oversights or even 
the creation of new public bodies remains opaque and unaccountable. 
 
It has been an interesting piece of work.  At times I have become bleary-eyed 
as I toiled amongst too many cells in too may spread-sheets.  All and any 
mistakes readers find in this work are a result of my work.  I have attempted 
to devise spread sheets which double check data and analysis but suspect 

http://www.equalityhumanrights.com/advice-and-guidance/tools-equal-pay/equal-pay-audit-toolkit/carrying-out-an-equal-pay-audit/
http://www.equalityhumanrights.com/uploaded_files/EqualityAct/equalpaycode.pdf
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some rogue figures will have been squeezed in somewhere by my too fast 
keyboard work.  Should you find any, please let me know so that I can correct 
and update the published version of this report. 
 
Feedback, of all kinds, is welcome, provided always it helps break down the 
barriers to equality being a practical reality for people, as opposed to 
something we are forever working towards. 
 
Wladyslaw Mejka 
 
Equality Here, Now 
 
January 2013 

https://sites.google.com/site/equalityherenow/
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History  
 
Equal pay for women has been around as a 
legal requirement on employers longer than 
some public bodies have existed in their 
current guise.  It has a considerable back 
story based on the real life struggles of 
women for equality.   
 
Recently the 2011 film, ‘Made in Dagenham’, 
has been just one of many efforts to remind 
people that equal pay is not something 
confined to the dry legalese of lawyers, 
judges and courts, specific equality duties, or codes and guidance from the 
EHRC.  Equal pay has been at the heart of the late-20th century struggle to 
stop the abuse of power by men over the lives of women and to require, in 
law, that there be a transfer of power from men to women so that equality can 
be evidenced in the wallets, purses, pay packets and bank accounts of 
women and men who do work of similar value.  The film provides a less than 
dry account of how the Equal Pay Act 1970 fired the starting gun on a race to 
pay equality which is still being run, some 42 years on.  European Community 
Directives have pushed successive governments towards bringing an end to 
the race. 
 
The 2006 Equality Act added new, clear obligations 
on employers, particularly public sector bodies.  
They needed to ensure they took active steps to 
eliminate sources of discrimination in their own 
employment practices, for example, by ensuring the 
proportion of women they employed at a senior level 
is appropriate, or that they paid their workforce in 
accordance with the equal pay laws. Rather than 
wait for claims to be made, employers needed to 
investigate pay systems proactively and take action 
to correct inequalities. 
 
The 2010 Equality Act has stirred the equal pay pot yet again, and Scotland’s 
new specific equality duties have provided the smallest of nudges towards the 
race for equal pay for women moving into the final lap.  At the same time, 
public bodies are being asked to look at identifying and eliminating 
discrimination in pay systems as they affect all the other protected 
characteristics.  If you want to know more about equal pay, you can learn as 
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much as you will need from the Equality & Human Rights Commission’s Code 
of Practice. 
 
Another important piece of context in any research around equal pay is the 
latest national figure on the gender pay gap in Scotland.  According to the 
‘Close the Gap’ project the gender pay gap in Scotland was, at December 
2011, 11%. 
 



 

http://www.equalityhumanrights.com/uploaded_files/EqualityAct/equalpaycode.pdf
http://www.equalityhumanrights.com/uploaded_files/EqualityAct/equalpaycode.pdf
http://www.closethegap.org.uk/what-is-the-pay-gap.html
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Overview & Analysis 
 
Out of the 37 public bodies asked via a Freedom of Information request to 
provide information and data, 17 of the 20 ‘other’ public bodies responded 
[85%] and 16 of the 17 Universities replied [95%].  It is concluded that this 
provides a significant and robust sample size on which to conduct an analysis 
and reach conclusions which can then be applied across Scotland’s ‘other’ 
public bodies and universities.  
 
Gender pay gaps 
 
In the 20 public bodies, 8 [40%] were able to provide data on the gender pay 
gap.  This shows that the gender pay gap in these public bodies ranges from 
-18% [in favour of men] in the Scottish Legal Aid Board to 5% [in favour of 
women] in the National Museums of Scotland.   
 
Only 3 public bodies report gender pay gaps which come within the 5% 
criteria recommended by the EHRC on equal pay audits.  The majority of 
gender pay gaps reported are current [2012], with the Scottish Police Service 
the oldest at 2010 and just 2 of the equal pay gaps reported as at 2011.   

 
 
Of the 9,346 women and men reported as being employed by 17 public 
bodies, 4,496 [48.1%] are covered by equal pay audits, and with the average 
equal pay gap across this cohort [1,990 men and 2,506 women] in those 8 
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public bodies coming in at an average of -6.14%.  The obverse of this is that 
there are, at least, 4,850 staff [59% - 3,053 women and 1,797 men] working 
in public bodies for whom the gender pay gap is unknown. 
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Across Scotland’s 17 Universities, 10 [58%] were able to provide data on the 
gender pay gap.  This shows a huge variance in gender pay gaps, from -36% 
at Aberdeen University to 23.31% at Stirling University.  Just 2 [11.7%] of 
Scotland’s 17 universities have a gender pay gap which comes within the 5% 
criteria set by the EHRC.   

 
 
Of the 43,192  women and men reported as being employed by 16 
universities, 26,095 [60%] are covered by equal pay audits.  In the rest of the 
universities, there are at least 17,097 staff [40% - 9,239 women and 7,858 
men] for whom the gender pay gap remains unknown. 
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In total and across both the ‘other’ public bodies and the universities in 
Scotland, just  29,439 of the staff have had their pay system subject to an 
equal pay audit.  Given the combined reported workforce [in terms of actual 
responses to this research] for these other public bodies and universities is 
51,386, this means that just 57% of the combined workforce has had their 
pay system subject to an equal pay audit.  It also means that 12,292 women 
have not had their pay systems subject to an equal pay audit. 
 
 



12 
 

Ethnicity pay gaps 
 
Using the data provided by public bodies themselves, the proportion of their 
workforce across all of Scotland identifying as BME is just 1.51% on average.  
The variation across individual public bodies ranges from 2.64% at the 
Scottish Environment Protection Agency to 0% in Sportscotland, Loch 
Lomond National Park Authority, and the Royal Botanic Garden Edinburgh. 
 

A major factor in analysing whether race discrimination exists in public bodies 
in the context of pay is the significant proportion of staff who, for whatever 
reason, do not want to identify their ethnicity.  Across all of the 17 public 
bodies providing data for this research, the proportion of the workforce not 
prepared to identify their ethnicity was 20%, or 1,900 staff.   
 
Across Scotland’s other public bodies, just 3 of them were able to provide 
data on the ethnicity pay gap.  This showed the known ethnicity pay gaps in 
public bodies ranging from -36.41% at the Scottish Social Services Council, 
through -1% at the Scottish Legal Aid Board, to 74.33% at Creative Scotland. 
 
Of the 9,344 staff reported as being employed by the 17 public bodies who 
responded to the FoI request, just 642 [6.8%] are covered by ethnicity pay 
audits.  This means that the 8,702 [93.2%] staff in the other 14 public bodies  
are working in pay systems which have not been subject to an ethnicity pay 
audit. 
 

Table 5 
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Another perspective is that there are just 13 BME staff across all of 
Scotland’s other public bodies who have had their pay system subject to an 
ethnicity pay audit.  This leaves the other 128 BME staff [1.4%] identified as 
working in other public bodies where the pay system has not been subject to 

an ethnicity pay audit. 
 
Using the data provided by Scotland’s universities, the proportion of the 
university workforce identifying as BME is 6.09% on average.  The variation 
within this average across all universities ranges from 15.65% at Napier 
University to 2.23% at Queen Margaret University.  St Andrews University 
was unable to provide the data in the style/format required to allow analysis of 
its workforce. 
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Another major factor in analysing whether race discrimination exists in 
universities in the context of pay is the significant proportion of staff who, for 
whatever reason, do not want to identify their ethnicity.  Across all of the 16 
universities providing data, the average proportion of the workforce not 
prepared to identify their ethnicity was 13.14%, or 5,762 staff. 
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Universities in Scotland show a similar lack of evidence that they are 
identifying and eliminating race discrimination in pay systems and practice.  
Out of the 16 universities which responded, just 7 have conducted an 
ethnicity pay audit.  This shows a very wide range in the race equality pay 
gap, with -14.01% at Queen Margaret University at one end of the spectrum 
to 16.3% at the Glasgow School of Art. 
 
Of the 43,153 people employed across the 16 universities who responded to 
the FoI request, just 20,305 [47.1%] are covered by ethnicity pay audits.  This 
means that across the other 9 universities in Scotland, 22,848 [52.9%] staff 
are working in pay systems which have not been subject to an ethnicity pay 
audit. 
 
Looking at it from the perspective of BME staff, there are just 1,421 BME staff 
[3.29%] in Scottish universities who have had the pay system they work in 
subject to an ethnicity pay audit.  This leaves the other 1,207 BME staff 
[2.79%] working in the other 9 universities without the benefit of their pay 
system being subject to an ethnicity pay audit. 
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Disability pay gaps 
 
Using the data provided by ‘other’ public bodies, the proportion of that 
workforce across all of Scotland identifying as disabled is just 3.5% on 
average.  The variation across individual public bodies ranges from 8.6% in 
the Scottish Higher & Further Education Funding Council to 0% in the Loch 
Lomond National Park Authority and in the Royal Botanic Garden Edinburgh.  
 
A major factor in analysing whether disability discrimination exists in the other 
public bodies in the context of pay, is the significant proportion of staff who, 
for whatever reason, do not want to identify their disability status.  Across all 
of the 17 public bodies providing data for this research, the average 
proportion of the workforce not prepared to identify if they were disabled or 
non-disabled was 27.5%, or 2,570 staff.   

 
Across Scotland’s ‘other’ public bodies, just 4 of the 20 bodies are able to 
provide data on the disability pay gap.  In Creative Scotland it is -2.91% and 
in the Scottish Social Services Council it is 3.61%.  All 4 public bodies 
reporting on disability pay gaps show the gap is within the 5% criteria 
recommended by the EHRC. 
 
Of the 9,344 staff reported as being employed by the 17 public bodies who 
responded to the FoI request, just 1,370 [14.7%] are covered by disability pay 
audits.  This means that the 7,974 [85.3%] staff in the other 13 public bodies 
are working in pay systems which have not been subject to an disability pay 
audit. 
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Another perspective is that there are just 36 disabled staff across all of 
Scotland’s ‘other’ public bodies who have had their pay system subject to an 
disability pay audit.  This leaves the other 288 disabled staff [3.08%] identified 
as working in public bodies where the pay system has not been subject to a 
disability pay audit. 
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The 17 universities in Scotland show a similar lack of evidence that they are 
identifying and eliminating disability discrimination in pay systems and 
practice.  Out of the 16 universities which responded, just 7 have conducted a 
disability pay audit.  This cohort reports a range disability pay gaps, from -
35.2% at Queen Margaret University to 0.04% at Robert Gordon University. 

 
Of the 43,186 people employed across the 16 universities who responded to 
the FoI request, just 18,495 [42.8%] are covered by disability pay audits.  This 
means that across the other 9 universities in Scotland, 24,691 [57.2%] staff 
are working in pay systems which have not been subject to an disability pay 
audit. 
 
Another major factor in analysing whether disability discrimination exists in 
public bodies in the context of pay is the significant proportion of staff who, for 
whatever reason, do not want to identify whether they are disabled or non-
disabled.  Across all of the 16 universities providing data, the average 
proportion of the workforce not prepared to identify their disability was 16.7%, 
or 7,224 staff. 
 
Looking at it from the perspective of disabled staff, there are just 443 disabled 
staff [1.02%] in universities who have had the pay system they work in 
subject to an disability pay audit.  This leaves the other 711 disabled staff 
[1.65%] working in the other 9 universities without the benefit of their pay 
system being subject to a disability pay audit.   
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Patterns and trends  
 
This section sets out just some of the smaller and more interesting pieces of 
the jigsaw which have been provided by public bodies and universities in the 
putting together of this picture of their performance on delivering equal pay.  
 
Few if any public bodies and universities seem to be aware that equal pay is 
not an issue that can or should be looked at in isolation from the general 
equality duty, particularly that part which requires them to eliminate 
discrimination.  The EHRC and others have set out the rationale that the 
absence of equal pay is evidence of discrimination and so indicates that the 
public body is failing to meet the general equality duty.   
 
Few universities and public bodies have comprehensive or robust systems in 
place for gathering, analysing and reporting on the equalities profiles of their 
workforce. 
 
Very few universities and public bodies publish workforce data which is 
routinely analysed for potential sources of discrimination or are linked to 
coherent action plans to remove it.  Most reports simply report raw data. 
 
Very few public bodies and universities offered any evidence that in reporting 
on workforce equalities profiling data, they had a clear context of what kind of 
workforce they should have if all discrimination was removed, and so a basis 
for analysing what today’s workforce data tells them about discrimination in 
their structures, and then taking focused action to remove it and reach the 
workforce profile they should have. 
 
There is a very wide range in the variety of how workforce equalities data is 
gathered, assembled and presented by universities and public bodies.  There 
is no common ‘language’ used in equalities workforce profiling or common 
standards or templates in publishing the data.  This may be linked to the lack 
of a culture in the public sector of a rigorous data analysis being based on an 
understanding and acceptance that structural and institutional discrimination 
exists in the public sector.  For example, one university was unable to provide 
data on the BME profile of its workforce as it did not recognise or use the 
term ‘BME’. 
 
Assembling this research report required not a little time and effort to transfer 
data supplied into a simple template which offers readers an accessible and 
accurate compare and contrast of progress being made across the public 
sector with delivery of equal pay.   
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Out of a possible 111 equal pay reviews, just 39 are available.  This could be 
read as providing a 35% success/compliance rate across the public and 
universities sectors. 
 
Of the 37 universities and public bodies covered in this research, 18 [8 public 
bodies and 10 universities] were able to provide data on a gender pay gap.  
10 of them [7 universities and 3 public bodies] identified a race pay gap, and 
11 of them [7 universities and 4 public bodies] had evidence of a disability 
pay gap.   
 
No universities or public bodies reported an ‘unknown’ return in relation to 
gender and there were no indications that transgender staff were being asked 
to identify nor that they were confident in doing so. 
 
In universities, the proportion of women in the workforce is 56.7%.  In other 
public bodies it is 59.4%.   
 
In universities, the proportion of the workforce unwilling or perhaps scared to 
identify their ethnicity is, on average, at 13.4%.  Across other public bodies it 
is at 20.3%. 
 
The BME employment rate in universities is, on average, at 6.09% compared 
to the 1.51% average in other public bodies. 
 
In universities, the average proportion of the workforce identifying as disabled 
is 2.67%.  16.7% of university staff are unwilling or too afraid to identify 
themselves in relation to disability.  In other public bodies, the average 
employment rate of disabled people is 3.47% but with 29.4% staff being 
unwilling or perhaps too scared to identify either way. 
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Conclusions 
 
The conclusions reached here in this research remain the same as those 
published in the earlier research on equal pay gaps in councils and health 
boards.  They remain the same and remain as compelling as they did 
previously if we are to eliminate gender, race and disability discrimination in 
public sector pay systems and deliver the real daily lives of equality which 
comes from being able to make the same choices based on what is in the pay 
packet of workers. 
 
Having had over 40 years to embrace the work required to deliver equal pay 
for women, the stark reality is that just 18 of the 37 universities and public 
bodies [10 universities and 8 public bodies] are able to provide evidence that 
they have conducted formal equal pay reviews or audits.  That is a 
compliance rate – in terms of conducting reviews or audits - across both 
sectors of just 48.6%.  In universities the rate is 58.8%.  In other public bodies 
it is 40%. 
 
Amongst those 18 equal pay reviews, just 6 [2 universities and 4 other public 
bodies] come within the 5% criteria set by the EHRC as an acceptable 
variance when testing for equal pay.  This suggests the real compliance or 
success rate – audits which reveal a pay gap of less than 5% - across both 
sectors is 16.2%.   In universities the compliance rate is thus 11.7% and in 
other public bodies it is 20%. 
 

 
 Conclusion 1 – 40 years on, equal pay for women remains out of reach 
for the vast majority in the public sector.  Over 50% of employers in the 
universities and other public bodies have just 3 months in which to 
undertake work which should have been done almost 40 years ago - 
conduct and publish equal pay audits.     
 
 This seems a big ask of the sectors and it would have been prudent if 
government had put in place systems which provide for early warning of 
any failures to meet the April 2013 deadline for publishing pay gap data. 
 
 It would be similarly prudent if government had to put in place, centrally, 
additional support and advice resources for these public bodies to 
ensure that they meet the deadline both in providing the data on gender 
pay gaps but also in reports which provide the required degree of 
analysis of those pay gaps of over 5% and action plans which will 
remove the causes of the pay gaps in a timescale of less than 40 years. 
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When looking at the work done on equal pay audits across other protected 
characteristics [ethnicity and disability] and uncovering what evidence there 
might be of public bodies meeting their general duty to eliminate 
discrimination, it is clear that most other public bodies are taking a strict 
compliance approach in terms of the specific duties relevant to equal pay.  
The majority have indicated [see end notes] that data on pay gaps for the 
protected characteristics of ethnicity and disability will be published by either 
2015 or 2017.  The performance of universities is better than the rest of the 
public sector but remains a long way from being complete in any sense. 
 
At the time of conducting this research, 21 equal pay gap data sets have 
been published by universities and other public bodies on ethnicity and 
disability.  10 on ethnicity pay gaps and 11 on disability pay gaps.  Out of a 
potential 74 data sets on ethnicity and disability pay gaps, this means just 
28.3% of public bodies are able to evidence they are already meeting the 
specific duty to publish pay gap data in relation to ethnicity and disability.  
Within those 21, just 12 of the published equal pay gaps are within the 5% 
criteria. 
 

 
 Conclusion 2 – there appears to be a real lack of a common 
understanding of the core requirements of the combined general and 
specific duties on delivering equal pay across the protected 
characteristics of gender, ethnicity and disability. 
 
 It would be of considerable value if government and the EHRC in 
Scotland were to [now] jointly issue clear and unambiguous guidance 
on precisely what is required by way of evidence in complying with the 
duties and by when. 
 

 
 
 
Even with universal clarity and a common understanding across the public 
sector on what is needed and when for the delivery of equal pay for the 
protected characteristics of ethnicity and disability, public bodies will struggle 
to deliver equal pay audits which are based on robust profiling data sets when 
the proportions of public sector workers who are unwilling or afraid to identify 
themselves by protected characteristics represent anything from 20% to 30% 
of the other public bodies in the public sector workforce.  Universities appear 
to have a better track record in this are with ‘unknown’ levels averaging 
between 13-17%. 
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Conclusion 3 – universities have, on average, much lower levels of 
‘unknown’ counts in their workforces in relation to ethnicity or disability.   
 
There would be merit in government considering the setting up of a 
centrally located additional support and advice resource for public 
bodies to ensure that they can win the positive support of their 
workforce in reducing the levels of ‘unknown’ counts to less than 10% 
by 2015, and to less than 5% by 2017.  This central resource could 
draw heavily on the good practice of those public bodies, particularly in 
the university sector, which currently have low level ‘unknown’ counts. 
 
Alongside that, and for those public bodies with high ‘unknown’ counts, 
there would be practical merit in them using the requirement to set 
Equality Outcomes as a vehicle for demonstrating a high level 
organisation commitment to reducing the ‘unknown’ counts in workforce 
profiling.  This would provide stakeholders with a clear measurable 
target for/sub-set to the Outcomes [eliminating race and disability pay 
gaps in this context] which can not only be tracked over time but also 
leads on to provide an evidence base of equality not only in such as 
equal pay but also in occupational segregation and career 
development. 
 

 
 
In gathering data for this research it has become painfully obvious that there 
are no formal or informal standards being used across the public sector in 
how workforce data is gathered, analysed and published.  By itself, this may 
seem a minor issue.  The variance in standards does however create 
significant problems which would not exist if there was an agreed uniform 
standard in use.   
 

 
Conclusion 4 – there would be considerable merit in government, the 
EHRC, and organisations representing  the views and experiences of 
people from the major equality communities, jointly agreeing and 
publishing a standard for data gathering, analysis and reporting format 
which is to be used by all public sector bodies in their mainstreaming 
reports and meeting the general and specific duties around 
employment, with the primary focus or outcome being on the provision 
by all public bodies of easily accessible, jargon-free, meaningful, usable 
data, which people from the major equality communities can use to 
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assess and monitor the progress of public bodies in delivering 
measurable equality in employment. 
 

 
 
And finally, in an extension of the preceding conclusion but in response to a 
particular gap in the culture and practice to date in performance monitoring of 
public bodies on equalities, this research has revealed the total absence of 
any central, on-line and easily accessible resource in which all, from 
government ministers to citizens, can find and check pay gap data relevant to 
them and their locality, as well as offering the facility to compare and contrast 
with progress being made elsewhere.  This seems odd – and a lost 
opportunity - for a number of reasons. 
 
Scottish government have been making herculean efforts to get work on 
equalities ‘mainstreamed’.  Not all have understood or agreed with their 
efforts.  Nonetheless it is in the specific equality duties for Scotland.  
Providing a central accessible information resource on equal pay gaps would 
provide a powerful and practical catalyst for public bodies on how work on 
equalities can be ‘mainstreamed’. 
 
The Equality Act 2010 introduced very specific provisions in the context of 
equal pay and aimed at ending secrecy around pay.  These provisions aim to 
“promote openness and dialogue about pay and bring an end to opaque pay 
structures” [page 25, section 103 of the EHRC Code on Equal Pay].  
Providing a central, accessible information resource on equal pay gaps 
across the public sector would provide a powerful and compelling example of 
openness around pay. 

  
 
Conclusion 5 – government can finally, after more than 40 years, 
ensure that the missing piece of the jigsaw which has left equal pay for 
women as a job too long incomplete, is finally retrieved from behind the 
sofa cushions of public sector apathy.  By commissioning a consortium 
of the major equality groups to construct and manage a centralised 
equal pay gap database accessible to all – ministers and members of 
the public - and designed to hold equal pay gap data submitted directly 
and annually by all public sector bodies, real mainstreaming, 
accountability, transparency and powerful drivers for effective 
performance management on delivering equal pay for all the protected 
characteristics would ensure equal pay across the equality spectrum did 
not require another 40 years. 

 

http://www.equalityhumanrights.com/uploaded_files/EqualityAct/equalpaycode.pdf
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Appendix A 
 
The full text of the FoI request sent to 17 universities and 20 public bodies on 
19th October 2012 is set out below.   
 

I am writing to request information in the context of the Freedom of 
Information (Scotland) Act 2002. 
 
As you may be aware, public bodies in Scotland have a general duty in 
terms of the Equality Act 2010 to eliminate discrimination. The specific 
equality duties [regulations 7 and 8] adopted earlier this year in Scotland 
also require public bodies to extend their work on meeting the previous 
obligations on equal pay in relation to gender, to now also cover the 
protected characteristics of disability and ethnicity. 
 
Some public bodies have already been conducting and publishing equal 
pay reviews in relation to quantifying their gender pay gaps and extending 
that approach to cover other protected characteristics. A copy of Audit 
Scotland’s 2010 equal pay review published in 2010 can be accessed 
here. You will note this equal pay review covers gender, ethnicity, age and 
disability. Apart from being good practice and meeting the previous legal 
obligations on equal pay, Audit Scotland is also able to use the equal pay 
reviews as part of their building a range of evidence required that it is 
meeting the general equality duty in eliminating discrimination. 
 
The Equality & Human Rights Commission also offer an example to follow 
in quantifying and reporting on equal pay and pay gaps in its most recent 
equality and diversity workforce report from 2010-11 on its web site here. 
 
My request is that you provide me with the following information on what 
evidence you have to demonstrate that you are eliminating discrimination 
in the area of your organisation’s pay systems and in relation to the 
protected characteristics of ethnicity, gender and disability. Specifically, I 
request a copy of the following data on your organisation’s workforce : 

 the pay gap between men and women  
 the total number of staff [headcount] currently employed by your 

organisation, broken down into men, women and any ‘not identified’ 
staff  

 a copy of the equal pay review on which this figure is based, either 
by email or by copy of a hyperlink to where the document is 
available on your organisation’s web site  

http://www.audit-scotland.gov.uk/docs/corp/2011/as_equal_pay_review_0910.pdf
http://www.equalityhumanrights.com/about-us/equality-and-diversity/our-equality-and-diversity-workforce-reports/
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 where there is no data on the pay gap between men and women, 
what your plans are to conduct a review and by what date the pay 
gap data will be published  

 the pay gap between staff who identify as black minority ethnic 
[BME] and those who are not from the black minority ethnic 
community  

 the total number of staff [headcount] currently employed by your 
organisation, broken down into BME, non-BME and any ‘not 
identified’ staff  

 a copy of the equal pay review on which this figure is based, either 
by email or by copy of a hyperlink to where the document is 
available on your organisation’s web site  

 where there is no data on the pay gap between BME staff and non-
BME staff, what your plans are to conduct a review and by what 
date the pay gap data will be published  

 the pay gap between staff who identify as disabled and non-disabled 
staff  

 the total number of staff [headcount] currently employed by your 
organisation, broken down into disabled, non-disabled and any ‘not 
identified’ staff  

 a copy of the equal pay review on which this figure is based, either 
by email or by copy of a hyperlink to where the document is 
available on your organisation’s web site  

 where there is no data on the pay gap between staff who are 
disabled and staff who are non-disabled, what your plans are to 
conduct a review and by what date the pay gap data will be 
published  

Where in each of the three protected characteristics your organisation has 

not quantified the pay gap, I would also ask for a copy of any minute of a 

meeting at which your organisation decided not to quantify any of the three 

the pay gaps I have asked for data on. This may be provided either 

electronically or in writing and would cover any emails sent and received in 

relation to the decision making. 

I understand that under the Act, I should be entitled to a response within 

20 working days of your receipt of this email. 
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Some parts of this request may be easier to answer than others. Should 

this prove to be the case, I would ask that you release available data as 

soon as possible – rather than hold up the entire request. 

I would prefer to receive this information electronically.  

If the decision is made to withhold some of this data using exemptions 

within the Act, please inform me of that fact and cite the exemptions used. 

If you need any clarification then please contact me via email. Under your 

duty to provide advice and assistance I would expect you to contact me if 

you find this request unmanageable in any way. 

I would be grateful if you could confirm that you have received this 

request, and I look forward to hearing from you in the near future. 

regards 

Wladyslaw Mejka 
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Appendix B 

The Equality Act 2010 (Specific Duties) (Scotland) Regulations 2012 

 

Duty to publish gender pay gap information 

7.—(1) A listed authority must publish information on the percentage 

difference among its employees between men’s average hourly pay 

(excluding overtime) and women’s average hourly pay (excluding overtime).  

(2) The information is to be published no later than 30th April in—  

(a)2013; and 

(b)each second year after that. 

(3) The information published must be based on the most recent data 

available for a date when the authority had at least 150 employees.  

(4) No publication is necessary if, throughout the period since these 

Regulations came into force or since publication was last due, the authority 

did not have 150 or more employees at any point.  

(5) The Scottish Ministers must review from time to time whether the figure of 

“150” in paragraphs (3) and (4) should be amended.  

 

Duty to publish statements on equal pay, etc. 

8.—(1) A listed authority must publish a statement containing the information 

specified in paragraph (2) no later than 30th April in—  

(a)2013; and 

(b)each fourth year after that. 

(2) The statement must specify—  

(a)the authority’s policy on equal pay among its employees between— 

(i)men and women; 

(ii)persons who are disabled and persons who are not; and 

(iii)persons who fall into a minority racial group and persons who do not; and 

(b)occupational segregation among its employees, being the concentration 

of— 

(i)men and women; 

(ii)persons who are disabled and persons who are not; and 

(iii)persons who fall into a minority racial group and persons who do not, 

in particular grades and in particular occupations.  

(3) The information published must be based on the most recent data 

available for a date when the authority had at least 150 employees.  
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(4) No publication is necessary if, throughout the period since these 

Regulations came into force or since publication was last due, the authority 

did not have 150 or more employees at any point.  

(5) Paragraphs (2)(a)(ii) and (iii) and (2)(b)(ii) and (iii) apply only in relation to 

the second and subsequent statements published by a listed authority under 

paragraph (1).  

(6) In paragraph (2), “racial group” is to be construed in accordance with 

section 9 of the Act.  

(7) The Scottish Ministers must review from time to time whether the matters 

specified in paragraph (2) and the figure of “150” in paragraphs (3) and (4) 

should be amended.  
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Appendix  C 

Data sourced from government’s web site. 

Budget  2010-11 Public Sector Body  

£21,600,000 Care Inspectorate 

£52,900,000 Creative Scotland 

£68,215,000 Highland & Islands Enterprise 

£8,005,000 Loch Lomond National Park Authority 

£18,701,000 National Galleries of Scotland 

£19,597,000 National Library of Scotland 

£50,779,00 National Museums of Scotland 

£12,301,000 Royal Botanic Garden, Edinburgh 

£27,677,000 Scottish Children's Reporter Administration 

£228,406,000 Scottish Enterprise 

£44,798,000 Scottish Environment Protection Agency 

£1,778,204,000 Scottish Further & Higher Education Funding Council 

£167,135,000 Scottish Legal Aid Board 

£66,863,000 Scottish National Heritage 

£99,006,000 Scottish Police Services Authority 

http://www.scotland.gov.uk/Topics/Government/public-bodies/about/Bodies
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£17,378,000 Scottish Qualifications Authority 

£10,921,000 Scottish Social Services Council 

£202,101,000 Skills Development Scotland 

£41,500,000 Sportscotland 

£44,330,000 VisitScotland 

£2,929,638,000  

 

 

The data for the following comes from two web sites.  That of Universities 

Scotland and, for funding, that of the Scottish Funding Council. 

Budget  2011-12 University 

64,564,224   Aberdeen University 

15,481,098 Abertay University 

64,491,193 Dundee University 

148,934,053 Edinburgh University 

46,547,589 Napier University 

122,285,031 Glasgow University 

53,640,542 Glasgow Caledonian University 

8,355,334 Glasgow School of Art 

http://www.universities-scotland.ac.uk/
http://www.universities-scotland.ac.uk/
http://www.universities-scotland.ac.uk/
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32,812,680 Heriot Watt University 

32,812,680 Highland & Islands University 

19,525,550 Open University in Scotland 

11,758,694 Queen Margaret University 

34,684,330 Robert Gordon University 

35,245,966 St Andrews University 

32,124,700 Stirling University 

72,806,630 Strathclyde University 

51,095,665 West of Scotland University 

£847,165,959    
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Appendix D 

Summary table of responses from 17 Universities  

Gender pay gap 

   Colour Key Universities which have not responded to FoI 1 out of 17 

     Universities which provided gender pay gap data 10 out of 17 

     Universities which do not know the pay gap 6 out of 17 

            

 University  total men women Not 
Known 

pay gap date Notes 

1 Aberdeen University  3,713i 1,641 2,072 0 -36.00% Apr-10  

2 Abertay University 562 242 320 0 not knownii 2012  
3 Dundee University 3,327 1,485 1,841 0 not knowniii Oct-12  

4 Edinburgh University 7,770 3,108 4,662 0 22.70%iv Jul-11  

5 Napier University 1,674 776 898 0 0.00% Dec-12  

6 Glasgow University 6,144 2,783 3,361 0 not knownv May-12  

7 Glasgow Caledonian 
University 

1,533 579 954 0 not knownvi 2012 
 

8 Glasgow School of Art 364 177 187 0 -20.10% Nov-12  

9 Heriot Watt University 1,817 952 865 0 -27.00%vii Jul-11  

10 Highlands & Islands 
University 

       

11 Open University in 
Scotland 

5,412viii 1,911 3,501 0 -13.80% 2010  

12 Queen Margaret University 463 300 163 0 -0.60% Nov-10  
13 Robert Gordon University 1,386 539 847 0 -14.53% Dec-11  

14 St Andrews University 2,400 1,229 1,171 0 not knownix Nov-12  
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15 Stirling University 1,421 577 844 0 23.31% Aug-12  

16 Strathclyde University 3,132 1,540 1,592 0 not knownx Mar-10  

17 West of Scotland University 2,075 845 1,230 0 -22.00% 2012  

  
Totals 

 
43,192 18,684 24,508 0 

   

 

 

Ethnicity pay gap 

   Colour key Universities which have not responded to FoI 1 out of 17 

     Universities which provided ethnicity pay gap data 8 out of 17 

     Universities which do not know the pay gap 8 out of 17 

 University  total Non-
BME 

BME Not 
Known 

pay gap Date Notes 

1 Aberdeen University  3,713xi 3,390 293 30 -5.00% Apr-10  

2 Abertay University 562 533 27 2 not knownxii 2012  
3 Dundee University 3,327 2,976 254 97 not knownxiii Oct-12  

4 Edinburgh University 7,770 6,216 389 1,165 -2.60% Jul-11  

5 Napier University 1,674 1,324 262 88 0.00% Dec-12  

6 Glasgow University 6,144 4,792 326 1,026 not knownxiv May-12  

7 Glasgow Caledonian 
University 1,507 1,413 84 10 not knownxv 2012  

8 Glasgow School of Art 364 344 16 4 16.30% Nov-12  

9 Heriot Watt University 1,817 1,298 121 398 10.10%xvi Jul-11  

10 Highlands & Islands 
University 

       

11 Open University in 
Scotland 

5,412 4,900 395 117 not knownxvii 2010  

12 Queen Margaret University 449 403 10 36 -14.01% Nov-10  
13 Robert Gordon University 1,386 1,258 116 12 -3.31% Dec-11  
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14 St Andrews University 2,400 0 0 2,400xviii not known Nov-12  

15 Stirling University 1,421 1,280 49 92 not knownxix Aug-12  

16 Strathclyde University 3,132 2,747 214 171 0.30% Mar-10  
17 West of Scotland University 2,075 1,889 72 114 not knownxx 2012  

  
totals 

 

43,153 34,763 2,628 5,762 

   

 

 

Disability pay gap 

   Colour Key Universities which have not responded to FoI 1 out of 17 

     Universities which provided disability pay gap data 7 out of 17 

     Universities which do not know the pay gap 9 out of 17 

 University  total disabled non-
disabled 

Not 
Known 

pay gap Date Notes 

1 Aberdeen University  3,713xxi 44 3,669 0 -8.00% Apr-10  

2 Abertay University 562 10 0 552 not knownxxii 2012  
3 Dundee University 3,327 126 3,153 48 not knownxxiii Oct-12  

4 Edinburgh University 7,770 140 7,630 0 -1.00% Jul-11  

5 Napier University 1,674 78 1,409 187 0.00% Dec-12  

6 Glasgow University 6,144 160 5,659 325 not knownxxiv May-12  

7 Glasgow Caledonian 
University 

1,533 79 1,039 415 not knownxxv 2012  

8 Glasgow School of Art 364 22 342 0 -30.10% Nov-12  

9 Heriot Watt University 1,817 11 797 1,009 not knownxxvi  Jul-11  

10 Highlands & Islands 
University 

       

11 Open University in Scotland 5,412 173 5,225 14 not knownxxvii 2010  

12 Queen Margaret University 456 4 339 113 -35.20% Nov-10  
13 Robert Gordon University 1,386 44 0 1,342xxviii 0.04% Dec-11  
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14 St Andrews University 2,400 53 2,346 1 not knownxxix Nov-12  

15 Stirling University 1,421 77 1,009 335 not knownxxx Aug-12  

16 Strathclyde University 3,132 111 2,191 830 -11.30% Mar-10  
17 West of Scotland University 2,075 22 0 2,053 not knownxxxi 2012  

  
Totals 

 

43,186 1,154 34,808 7,224 
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Appendix E 

Summary table of responses from 20 Other Public Bodies 

Gender pay gap 

   Colour Key Public Bodies which have not responded to FoI 3 out of 20 

     Public Bodies which provided gender pay gap data 8 out of 20 

     Public Bodies which do not know the pay gap 9 out of 20 

 

Public Body   total men women Not 
Known 

pay gap 

 

Date Notes 

1 Care Inspectorate        

2 Creative Scotland 101 34 67 0 -2.91% Nov-12  

3 Highland & Islands Enterprise        

4 Loch Lomond National Park 
Authority 

144 60 84 0 not knownxxxii 2012  

5 National Galleries of Scotland 381 156 225 0 not knownxxxiii 2012  

6 National Library of Scotland 314 162 152 0 0.00% Jan-11 
 7 National Museums of Scotland 447 200 247 0 5.00% Sep-12 
 8 Royal Botanic Garden, Edinburgh 248 137 111 0 Not knownxxxiv Nov-12  

9 Scottish Children's Reporter 
Administration 

511 78 433 0 not knownxxxv Nov-12  

10 Scottish Enterprise 1,100 472 628 0 not knownxxxvi Dec-12  

11 Scottish Environment Protection 
Agency 1,223 575 648 0 -11.82% Jan-12 

 12 Scottish Further & Higher Education 
Funding Council 

128 53 75 0 not knownxxxvii Apr-11  

13 Scottish Legal Aid Board 368 131 237 0 -18.00% Mar-12  

14 Scottish Natural Heritage 818 369 449 0 not known-- 2012 
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xxxviii 

15 Scottish Police Services Authority 1,152xxxix 592 560 0 -12.80%xl 2010  

16 Scottish Qualifications Authority 728 261 467 0 -7.80% Jan-12  

17 Scottish Social Services Council 173 35 128 0 -0.80% Feb-12  

18 Skills Development Scotland 1,169 291 878 0 not knownxli Dec-12  

19 Sportscotland 351 181 170 0 not knownxlii 2012  

20 VisitScotland        

   
Totals 9,346 3,787 5,559 0 

    

             

Ethnicity pay gap 

    Colour Key Public Bodies which have not responded to FoI 3 out of 20 

      Public Bodies which provided ethnicity pay gap data 3 out of 20 

      Public Bodies which do not know the pay gap 14 out of 20 

 Public Body   total Non-
BME 

BME Not 
Known 

pay gap  Date Notes 

1 Care Inspectorate        

2 Creative Scotland 101 99 2 0 74.33% Nov-12  

3 Highland & Islands Enterprise        

4 Loch Lomond National Park 
Authority 

144 105 0 39 not knownxliii 2012  

5 National Galleries of Scotland 381 246 5 130 not knownxliv 2012  

6 National Library of Scotland 314 242 2 70 not known 2012 
 7 National Museums of Scotland 447 398 6 43 not knownxlv 2012 
 8 Royal Botanic Garden, Edinburgh 248 0 0 248 not knownxlvi Nov-12  

9 Scottish Children's Reporter 
Administration 

511 426 10 75 not knownxlvii Nov-12  
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10 Scottish Enterprise 1,100 928 26 146 not knownxlviii Dec-12  

11 Scottish Environment Protection 
Agency 1,211 1,079 32 100 not known Mar-12 

 12 Scottish Further & Higher 
Education Funding Council 

128 112 2 14 not knownxlix Apr-11  

13 Scottish Legal Aid Board 368 260 9 99 -1.00% Mar-12  

14 Scottish Natural Heritage 818 519 5 294 not knownl 2012 
 15 Scottish Police Services Authority 1,152 1,075 25 52 not knownli 2012  

16 Scottish Qualifications Authority 728 336 9 383 not knownlii Jan-12  

17 Scottish Social Services Council 173 171 2 0 -36.41% Feb-12  

18 Skills Development Scotland 1,169 1,039 15 115 not knownliii Dec-12  

19 Sportscotland 351 268 0 83 not knownliv 2012  

20 VisitScotland        

    
Totals 9,344 7,303 150 1,891 

    
 

Disability pay gap 

    Colour Key Public Bodies which have not responded to FoI 3 out of 20 

      Public Bodies which provided disability pay gap data 4 out of 20 

      Public Bodies which do not know the pay gap 13 out of 20 

 

Public Body 

  

total disabled non-
disabled 

Not 
Known 

pay gap Date Notes 

1 Care Inspectorate        

2 Creative Scotland 101 3 98 0 -2.91% Nov-12  

3 Highland & Islands Enterprise        

4 Loch Lomond National Park 
Authority 

144 0 144 0 not knownlv 2012  

5 National Galleries of Scotland 381 10 215 156 not knownlvi 2012  
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6 National Library of Scotland 314 16 187 111 not known 2012 
 7 National Museums of Scotland 447 35 311 101 not knownlvii 2012 
 8 Royal Botanic Garden, 

Edinburgh 
248 0 0 248 not knownlviii Nov-12  

9 Scottish Children's Reporter 
Administration 

511 5 0 506 not knownlix Nov-12  

10 Scottish Enterprise 1,100 89 860 151 not knownlx Dec-12  

11 Scottish Environment Protection 
Agency 

1,211 25 1,126 60 not known Mar-12 

 12 Scottish Further & Higher 
Education Funding Council 

128 11 0 117 not knownlxi Apr-11  

13 Scottish Legal Aid Board 368 17 307 44 1.00% Mar-12  

14 Scottish Natural Heritage 818 8 569 241 not knownlxii 2012 
 15 Scottish Police Services 

Authority 
1,152 39 1,030 83 not knownlxiii 2012  

16 Scottish Qualifications Authority 728 13 0 715 -2.50% Jan-12  

17 Scottish Social Services 
Council 

173 3 170 0 3.61% Feb-12  

18 Skills Development Scotland 1,169 49 1,105 15 not knownlxiv Dec-12  

19 Sportscotland 351 1 328 22 not knownlxv 2012  

20 VisitScotland        

    
Totals 9,344 324 6,450 2,570 
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Appendix F 

This appendix attempts to provide a wider context for the core data sets used in this report by comparing them – and 
what they indicate on performance in meeting the duties - across the rest of the public sector in Scotland and 
published in the previous research report on equal pay gaps in Councils and Health Boards. 
 
Gender 
 
The gender profile of the public sector 
workforces varies markedly across 
sectors.  As table 13 shows, Health 
Boards have the highest proportion of 
women [78.5%] and universities the 
lowest [56.7%].  This would suggest that 
Health Boards and Councils [70.4%] 
both face significant challenges in 
identifying and eliminating occupational 
segregation in job types. 
 
The absence of data identifying people 
other than women or men would 
suggest that few if any public bodies 
have gained the confidence of their 
workforce in people being comfortable 
with the workplace culture and 
identifying as transgender. 
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In relation to which sector is conducting 
equal pay audits and publishing equal 
pay gaps, the universities are leading 
the public sector.   
 
Table 14 shows that 60.4% of 
university workers have had their pay 
systems audited for equal pay.  Health 
Boards are poorest performers in the 
public sector with only 1.56% of the 
NHS workforce having had their pay 
systems audited for equal pay.  
Councils are better performers than the 
NHS with 27.6% of their workforce 
covered by equal pay audits.  Other 
public bodies are better still, with 48.1% 
of their workforces covered by equal 
pay audits. 
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Ethnicity 
 
The ethnicity of the public sector 
workforce varies significantly across the 
different sectors.  Best performer in 
terms of the employment rate of BME 
people is, as table 15 shows, the 
university sector with 6.1% of the 
workforce identifying as BME.   
 
Poorest performers in this context are 
Councils, with a BME employment rate 
of just 1.12% across that sector.  Other 
public bodies have a BME employment 
rate of 1.51% while Health Boards have 
a rate of 2.34%. 
 
Equally critical to analysis of real 
measures of performance on and 
evidence of race equality in this context 
is the extent to which workers continue to decline to identify their ethnicity to their employer.  This is an area of work 
on which the public sector has long conducted an elaborate dance of avoidance.  The figures in table 13 reveal that 
Health Boards are poorest performers in this context with 31.9% of the workforce not confident about providing an 
ethnic identity.  Councils are little better with an ‘unknown’ rate of 21.4% and the other public bodies are at a similar 
level of 20.3%, while the universities are again in the lead with an unknown rate of 13.4%.  Combined with the highest 
employment rate of BME people found in universities, the data would suggest that the rest of the public sector could 
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well learn from the universities in how to improve performance and evidence of race equality in the employment 
context. 
 
Table 16 confirms universities are 
leading performers when it comes to 
equal pay audits on the basis of staff 
ethnicity.  Over 47% of university staff 
have had their pay system audited for 
evidence of race equality.  This is 
considerably in the lead from other 
public bodies which have a rate of 6.9% 
of staff covered by ethnic equal pay 
audits.  Councils are next, with just 
3.3% of their staff covered by BME 
equal pay audits and Health Boards trail 
the rest of the sector with only 1.03% of 
staff having their pay systems audited 
for evidence of race equality. 
 
Combined with the high performance of 
universities in employing BME people 
and in creating a working culture which encourages positive identification of ethnicity, there would appear to be 
considerable scope for the rest of the public sector learning from the success of universities and so being able to 
improve their own performance in and provide evidence of race equality in their function as employers. 
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Disability 
 
The ability of disabled people to obtain 
and sustain paid work opportunities is a 
decades-old challenge, and an area 
where the public sector has been 
expected to lead the way in dismantling 
barriers, discrimination and prejudice.  
The evidence provided by the public 
sector itself in the shape of this 
comparative analysis of two research 
studies into equal pay for people with 
disabilities would suggest the sector has 
made little progress. 
 
Table 17 shows that the best performer in 
the sector is other public bodies, with an 
average of 3.47% of the workforce 
identifying as disabled.  Universities are 
next with an employment rate for disabled 
people of 2.67% on average.  Councils 
are next with an average of 1.85% and 
Health Boards are, again, the poorest 
performers with an average rate of disabled people employed at 0.7%. 
 
Equally critical to analysis of real measures of performance on and evidence of disability equality in this context is the  
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extent to which workers continue to decline to identify if they are disabled or non-disabled to their employer.  As with 
identifying ethnicity, this is an area of work on which the public sector has conducted a lengthy and elaborate dance 
of avoidance.   
 
The figures in table 17 reveal that Health Boards are poorest performers in this context with 62% of the workforce not 
confident about disclosing whether or not they are disabled.  Other public bodies are next worst performers with an 
‘unknown’ rate of 28% and Councils are at a similar level of ‘unknown’ with 20.3%, while the universities are again in 
the lead with an unknown rate of 17%.  Combined with the second highest employment rate of disabled people found 
in universities, the data would suggest 
that the rest of the public sector could, 
once more, learn from the universities in 
how to improve performance and 
evidence of disability equality in the 
employment context. 
 
Table 18 confirms once again that 
universities are leading performers when 
it comes to equal pay audits on the basis 
of staff disability.  Over 42% of university 
staff have had their pay system audited 
for evidence of disability equality.   
 
This is considerably in the lead from other 
public bodies which have a rate of 
14.66% of staff covered by disability 
equal pay audits.  Councils trail behind 
that performance level with a low audit 
level, with just 3.31% of their staff 



48 
 

covered by disability equal pay audits.  Health Boards trail the rest of the sector with only 1.03% of staff having their 
pay systems audited for evidence of disability equality. 
 
This comparative analysis of the data from the two research reports would suggest the rest of the public sector could 
improve performance considerably by learning from the success of universities and so being able to improve their 
own performance in disability equality in their function as employers. 
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Appendix G 

Endnotes 
                                            
i
 Aberdeen U – while the equal pay gap data is from April 2010, the workforce figures are provided as at December 2012. 
ii
 Abertay U - We are currently in the process of carrying out a full equal pay audit however this has not yet been completed and I am therefore unable to provide you 

with the level of detail which you are seeking at this time. The audit is to be completed by the end of March 2013. 
iii
 Dundee U - Currently the Scottish Specific Duties require public authorities to undertake an Equal Pay audit between men and women and the University has 

undertaken such a review which will be published by April 2013. 
iv
 Edinburgh U - It is becoming accepted best practice to report the overall pay gap for the entire population of the workforce. Historically, the University has reported 

separately on its most senior staff (grade 10 and equivalent). Whilst we have not included the detail of this grouping (grade 10) in this equal pay audit, we felt it 

worthwhile highlighting the headline figure for monitoring purposes. Analysis of the grade 10 grouping shows a percentage split of 79% male and 21% female and a 

pay gap in that grade of -7.4%. This reflects a common picture in the higher grades where men are relatively more commonly found at the higher grade points and 

hence paid at a higher average level. However it would appear that the inclusion of the senior grade population does have a significant affect on overall results and 

increase the pay gap by a considerable amount. 
v
 Glasgow U – provides data on pay gaps by grade but not across whole workforce. 

vi
 Glasgow Caledonian U – gender pay gap audit last done in 2008.  No overall pay gap data available from then.  Only available on grades.  The University is 

currently in the process of planning the logistics of getting the a complete set of data on equal pay and pay gaps e.g. the cut off date, the overall GCU population vs 

grade or job family etc. It is anticipated that this work will be completed by the end of January 2013 and a report on equal pay information produced later in 2013. 
vii

 Heriot Watt U - Heriot-Watt is committed to equality of pay for equal work. Our pay grades were aligned as part of the Higher Education Single Pay Agreement 

structure in 2006 and our job evaluation system, HERA (Higher Education Role Analysis) has been equality impact assessed. The format under which the 

University's data is currently maintained precludes comparison by gender within pay bands. The figures in this table represent a straightforward comparison of 

overall pay, by gender, across the whole University staff. As a university specializing in science, engineering and technology subjects, the majority of our senior 

academic staff are male and this is the primary cause of the apparent pay gap. 
viii

 Open University - The Open University, along with all higher education institutions, is required to comply with the public sector equality duty (the general duty) as 

specified by Section 149 of the Equality Act 2010. However, as a body incorporated in England, we are required to meet the specific equality duties in England only 

and we are not legally bound by the requirements of the specific equality duties in Scotland.  Having said that, as an institution working across the whole of the UK, 

we have agreed the following principles: 

a) Recognising our role in supporting the different Governments of the UK to address equality priorities determined through the democratic process in each 

country, we will comply with all of the duties in each country, regardless of whether or not we are legally bound by them. We will deviate from this position 

only where such an approach would be disproportionate. 
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b) Recognising the need to develop procedural arrangements that can be easily understood and implemented by the majority of OU staff, we will adopt a 

universal approach wherever possible. We will deviate from this position only where there is a significant difference between the duties in different nations, 

or where applying a universal principle would be disproportionate. 

To date, our pay analysis work has been restricted to the characteristic of gender. 
ix
 St Andrews U - The University undertook an Equal Pay Audit in 2009 however, this did not include an analysis of the overall pay gap between men and women. 

The information requested is not held by the University and notice is therefore being given under Section 17(1) of the FOISA to this effect. The Equal Pay Audit did 

examine the pay gap between men and women in separate job groupings and this information can be supplied if it is relevant for your purposes. 
x
 Strathclyde U has data on pay gaps by grade but does not yet have that data aggregated across all staff and all grades. 

xi
 Aberdeen U – while equal pay gap data is from April 2010, workforce profile is from December 2012. 

xii
 Abertay U - We are currently in the process of carrying out a full equal pay audit however this has not yet been completed and I am therefore unable to provide 

you with the level of detail which you are seeking at this time. The audit is to be completed by the end of March 2013. 
xiii

 Dundee U - Currently, the University has no data on the pay gap between BME and non BME staff but will be conducting such a review during the next two years. 
xiv

 Glasgow U - The University is working towards producing equal pay data for ethnicity and disability in line with our requirements under the Public Sector Equality 

Duty, however at present no date can be confirmed for publication of this information. Therefore, the University of Glasgow does not hold the information that you 

have requested and is not aware of any other public authority that could respond to your request. 
xv

 Glasgow Caledonian U - The University is currently in the process of planning the logistics of getting the a complete set of data on equal pay and pay gaps e.g. the 

cut off date, the overall GCU population vs grade or job family etc. It is anticipated that this work will be completed by the end of January 2013 and a report on equal 

pay information produced later in 2013. 
xvi

 Heriot Watt U - Data that refers to protected characteristics is voluntarily disclosed by employees. There are low disclosure rates for both ethnicity and disability 

across HEIs. As a result, our pay gap data refers only to those who have chosen to disclose either their ethnicity or any disability 
xvii

 Open University - The Open University, along with all higher education institutions, is required to comply with the public sector equality duty (the general duty) as 

specified by Section 149 of the Equality Act 2010. However, as a body incorporated in England, we are required to meet the specific equality duties in England only 

and we are not legally bound by the requirements of the specific equality duties in Scotland.  Having said that, as an institution working across the whole of the UK, 

we have agreed the following principles: 

a) Recognising our role in supporting the different Governments of the UK to address equality priorities determined through the democratic process in each 

country, we will comply with all of the duties in each country, regardless of whether or not we are legally bound by them. We will deviate from this position only where 

such an approach would be disproportionate. 

b) Recognising the need to develop procedural arrangements that can be easily understood and implemented by the majority of OU staff, we will adopt a 

universal approach wherever possible. We will deviate from this position only where there is a significant difference between the duties in different nations, or where 

applying a universal principle would be disproportionate. 

To date, our pay analysis work has been restricted to the characteristic of gender. 
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xviii

 St Andrews U - The term Black & Minority Ethnic (BME) has different meanings in central and local government as compared to the higher education (HE) sector, 

e.g. Councils consider white European population residents in their area as an ethnic minority, however, in the HE sector it is considered in being non-white overall.  

For the 2009 audit, data on ethnicity was provided by 86% of staff so the analysis excludes 14% of staff for whom the information was not available.  The number of 

staff in each defined category other than White (i.e. Asian, Black, Chinese, Other) was very small so for the purposes of this analysis they were grouped into a single 

‘Non-White’ category.   The University therefore does not hold an analysis of the pay gap between staff who identify as BME and those who are not from a BME 

community as defined in your request.  Section 17(1) of the FOISA is again being applied in this connection as the specific information requested is not held. 

Again, if the pay gap between White/Non-White staff is relevant for your purposes and you wish to be provided with this information please let me know. 
xix

 Stirling U - The pay gap between those staff who identify as BME and those who do not will be considered as part of the equal pay review to be prepared by 

Spring 2013 
xx

 West of Scotland U - The Equal Pay review did not include data on pay by ethnicity and therefore did not include analysis in terms of  any ethnicity pay gap.  The 

next Equal Pay Review is planned for 2014 using data from the 2013 calendar year and will be extended to the other “protected characteristics” including ethnicity 
xxi

 Aberdeen U – while the equal pay gap data is from April 2010, the workforce profile data is from December 2012. 
xxii

 Abertay U - We are currently in the process of carrying out a full equal pay audit however this has not yet been completed and I am therefore unable to provide 

you with the level of detail which you are seeking at this time. The audit is to be completed by the end of March 2013. 
xxiii

 Dundee U - Currently, the University has no data on the pay gap between BME and non BME staff but will be conducting such a review during the next two years. 

Similarly, the University has no data on the pay gap between staff who are disabled and staff who are not, but will be conducting such a review in the same period. 
xxiv

 Glasgow U - The University is working towards producing equal pay data for ethnicity and disability in line with our requirements under the Public Sector Equality 

Duty, however at present no date can be confirmed for publication of this information. Therefore, the University of Glasgow does not hold the information that you 

have requested and is not aware of any other public authority that could respond to your request. 
xxv

 Glasgow Caledonian U - The University is currently in the process of planning the logistics of getting the a complete set of data on equal pay and pay gaps e.g. 

the cut off date, the overall GCU population vs grade or job family etc. It is anticipated that this work will be completed by the end of January 2013 and a report on 

equal pay information produced later in 2013. 
xxvi

 Heriot Watt U - Data that refers to protected characteristics is voluntarily disclosed by employees. There are low disclosure rates for both ethnicity and disability 

across HEIs. As a result, our pay gap data refers only to those who have chosen to disclose either their ethnicity or any disability 
xxvii

 Open University - The Open University, along with all higher education institutions, is required to comply with the public sector equality duty (the general duty) as 

specified by Section 149 of the Equality Act 2010. However, as a body incorporated in England, we are required to meet the specific equality duties in England only 

and we are not legally bound by the requirements of the specific equality duties in Scotland.  Having said that, as an institution working across the whole of the UK, 

we have agreed the following principles: 

a) Recognising our role in supporting the different Governments of the UK to address equality priorities determined through the democratic process in each 

country, we will comply with all of the duties in each country, regardless of whether or not we are legally bound by them. We will deviate from this position only where 

such an approach would be disproportionate. 
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b) Recognising the need to develop procedural arrangements that can be easily understood and implemented by the majority of OU staff, we will adopt a 

universal approach wherever possible. We will deviate from this position only where there is a significant difference between the duties in different nations, or where 

applying a universal principle would be disproportionate. 

To date, our pay analysis work has been restricted to the characteristic of gender. 
xxviii

 Robert Gordon U uses the category ‘not know to be disabled’ in providing this data.  For the purposes of this research that number has been included in ‘not 

known’. 
xxix

 St Andrews U - Whilst data on disability has been provided by the majority of staff, the total number recorded as having a disability was too low to be suitable for 

statistical analysis and so this has not been carried out. 
xxx

 Stirling U - The pay gap between those staff who identify as disabled and those who do not will be considered as part of the equal pay review to be prepared by 

Spring 2013. 
xxxi

 West of Scotland U - The next Equal Pay Review is planned for 2014 using data from the 2013 calendar year and will be extended to the other “protected 

characteristics” including disability. 
xxxii

 Loch Lomond & Trossachs National Park Authority – there is no data available with regards to the pay gap, however in line with our equality duty a review will 

take place by April 2013. 
xxxiii

 National Galleries of Scotland - As required under the Equality Act 2010 (Specific Duties) (Scotland) Regulations 2012, NGS must publish gender pay gap 

information and an equal pay statement by 30 April 2013. Gender pay gap information must then be published every second year thereafter. Equal pay statements 

require to be published every four years, with the first statement specifying the policy on equal pay between men and women and information on occupational 

segregation; subsequent statements (from 2017) must also cover the policy on equal pay between people who are disabled and those who are not, and people who 

fall into a minority racial group and those who do not. 

Therefore, NGS is required to prepare and publish information on the pay gap and an equal pay statement covering gender only for the first round of reporting in 

April next year. In future, as required by the specific duties, we will broaden the scope of the pay gap information and equal pay statement. 

We are currently in the process of conducting an equal pay review covering gender and age. The results of this are still to be fully confirmed but will be published at 

the end of April. 
xxxiv

 Royal Botanic Garden Edinburgh - The Royal Botanic Garden Edinburgh (RBGE) is covered by the general equality duty of the Equality Act 2010, and the 

purpose of eliminating discrimination informs both our policies and daily working procedures. We are not however covered by the specific duty of the Act, and as 

such are not required to collect or publish data on pay gaps across our organisation. I am therefore unable to respond to many of your requests in your letter. 

I can provide the following answer to one of your questions – the total number of staff employed at RBGE is currently 137 males, 111 females, and none are 

unidentified. We do not currently hold full formal data for our staff on either ethnicity or disability grounds. 
xxxv

 Scottish Children’s Reporter Administration - Following a preliminary audit in 2011, SCRA is currently in the process of conducting a full equal pay review, which 

will analyse any pay gaps across age, BME, disability and other protected characteristics, by grade. This comprehensive review will be published no later than 30 

April 2013 as required by the Equality Act 2010 (Specific Duties) (Scotland) Regulations 2012 
xxxvi

 Scottish Enterprise – provide a grade by grade analysis but not an analysis of the pay gap across entire workforce. No grades show a pay gap of over 4&. 
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xxxvii

 SFC – provides equal pay gap data on a grade basis but not overall between all women and men employed. 
xxxviii

 Scottish National Heritage – gender pay gap data to be published in April 2013 
xxxix

 Scottish Police Services Authority -  The current headcount of staff within SPSA by gender is: This figure is provided as at 13th December 2012: 
xl
 Scottish Police Services Authority - 1. Towards the end of 2010 as part of SPSA harmonisation a programme of work was undertaken around the pay and grading 

structure. At this time the gender pay gap was identified as per the extract below: “The overall gender pay gap also narrows from 12.8% to 12.1% (excluding 

protection), marking a small but significant step towards equal pay among the employees covered by the grading and pay proposals”. 
xli

 Skills Development Scotland - We fully recognise the requirements of the Specific Duties Scotland Regulation 2012 which outline public sector duties in relation to 

the publication of staff information and we are working towards ensuring SDS is able to fully report on gender pay gap information in accordance with the regulation. 

This will also allow the implementation of our outstanding 2012/13 pay deal and ensure accurate and up to date figures are published. 
xlii

 Sportscotland - sportscotland therefore plans to carry out an equal pay review in 2013, to be published within the first six months of 2013 
xliii

 Loch Lomond & Trossachs National Park Authority – there is no data available with regards to the pay gap, however in line with our equality duty a review will 

take place by April 2013. 
xliv

 National Galleries of Scotland - As required under the Equality Act 2010 (Specific Duties) (Scotland) Regulations 2012, NGS must publish gender pay gap 

information and an equal pay statement by 30 April 2013. Gender pay gap information must then be published every second year thereafter. Equal pay statements 

require to be published every four years, with the first statement specifying the policy on equal pay between men and women and information on occupational 

segregation; subsequent statements (from 2017) must also cover the policy on equal pay between people who are disabled and those who are not, and people who 

fall into a minority racial group and those who do not. 

Therefore, NGS is required to prepare and publish information on the pay gap and an equal pay statement covering gender only for the first round of reporting in 

April next year. In future, as required by the specific duties, we will broaden the scope of the pay gap information and equal pay statement. 

We are currently in the process of conducting an equal pay review covering gender and age. The results of this are still to be fully confirmed but will be published at 

the end of April. 
xlv

 National Museums Scotland - We currently do not have data on the pay gap between disabled and non-disabled staff, nor do we have data for staff who identify 

as BME and those who are not from a BME background.  We will be undertaking these reviews in time to publish the results to comply with the timetable of specific 

duties for the public sector, as set out in the Equality Act 2010, namely by April 2017. 
xlvi

 Royal Botanic Garden Edinburgh - The Royal Botanic Garden Edinburgh (RBGE) is covered by the general equality duty of the Equality Act 2010, and the 

purpose of eliminating discrimination informs both our policies and daily working procedures. We are not however covered by the specific duty of the Act, and as 

such are not required to collect or publish data on pay gaps across our organisation. I am therefore unable to respond to many of your requests in your letter. 

I can provide the following answer to one of your questions – the total number of staff employed at RBGE is currently 137 males, 111 females, and none are 

unidentified. We do not currently hold full formal data for our staff on either ethnicity or disability grounds. 
xlvii

 Scottish Children’s Reporter Administration - Following a preliminary audit in 2011, SCRA is currently in the process of conducting a full equal pay review, which 

will analyse any pay gaps across age, BME, disability and other protected characteristics, by grade. This comprehensive review will be published no later than 30 

April 2013 as required by the Equality Act 2010 (Specific Duties) (Scotland) Regulations 2012 
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xlviii

 Scottish Enterprise – levels of disclosure for other [than gender] equality data did not allow for meaningful analysis. 
xlix

 SFC - As a small organisation were we to publish data on BME staff it would effectively identify them. We therefore review this data as part of our pay audit but for 

data protections reasons do not publish it. In 2011 there were three members of BME staff. 
l
 Scottish National Heritage – ethnicity pay gap data to be published in April 2013 
li
 Scottish police Services Authority - With regards to reporting on the pay gap in relation to minority ethnic staff and disabled staff the new Scottish Police Authority 

and the Police Service of Scotland will follow the timeline as laid out in the Scottish public sector equality duty regulations to publish a second equal pay statement 

by April 2017, which will include policy on pay in terms of gender, race and disability. 
lii
 SQA - a large number of staff have not specified ethnicity. We are therefore unable to extend our pay gap data to include ethnicity due to the difficulties in 

interpreting the findings and the relatively small sample size that we would be working with. 
liii

 Skills Development Scotland - We fully recognise the requirements of the Specific Duties Scotland Regulation 2012 which outline public sector duties in relation to 

the publication of staff information and we are working towards ensuring SDS is able to fully report on BME/non BME staff pay gap information in accordance with 

the regulation 
liv

 Sportscotland - sportscotland therefore plans to carry out an equal pay review in 2013, to be published within the first six months of 2013 
lv
 Loch Lomond & Trossachs National Park Authority – there is no data available with regards to the pay gap, however in line with our equality duty a review will take 

place by April 2013. 
lvi

 National Galleries of Scotland - As required under the Equality Act 2010 (Specific Duties) (Scotland) Regulations 2012, NGS must publish gender pay gap 

information and an equal pay statement by 30 April 2013. Gender pay gap information must then be published every second year thereafter. Equal pay statements 

require to be published every four years, with the first statement specifying the policy on equal pay between men and women and information on occupational 

segregation; subsequent statements (from 2017) must also cover the policy on equal pay between people who are disabled and those who are not, and people who 

fall into a minority racial group and those who do not. 

Therefore, NGS is required to prepare and publish information on the pay gap and an equal pay statement covering gender only for the first round of reporting in 

April next year. In future, as required by the specific duties, we will broaden the scope of the pay gap information and equal pay statement. 

We are currently in the process of conducting an equal pay review covering gender and age. The results of this are still to be fully confirmed but will be published at 

the end of April. 
lvii

 National Museums Scotland - We currently do not have data on the pay gap between disabled and non-disabled staff, nor do we have data for staff who identify 

as BME and those who are not from a BME background.  We will be undertaking these reviews in time to publish the results to comply with the timetable of specific 

duties for the public sector, as set out in the Equality Act 2010, namely by April 2017. 
lviii

 Royal Botanic Garden Edinburgh - The Royal Botanic Garden Edinburgh (RBGE) is covered by the general equality duty of the Equality Act 2010, and the 

purpose of eliminating discrimination informs both our policies and daily working procedures. We are not however covered by the specific duty of the Act, and as 

such are not required to collect or publish data on pay gaps across our organisation. I am therefore unable to respond to many of your requests in your letter. 

I can provide the following answer to one of your questions – the total number of staff employed at RBGE is currently 137 males, 111 females, and none are 

unidentified. We do not currently hold full formal data for our staff on either ethnicity or disability grounds 
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lix

 Scottish Children’s Reporter Administration - Following a preliminary audit in 2011, SCRA is currently in the process of conducting a full equal pay review, which 

will analyse any pay gaps across age, BME, disability and other protected characteristics, by grade. This comprehensive review will be published no later than 30 

April 2013 as required by the Equality Act 2010 (Specific Duties) (Scotland) Regulations 2012 
lx
 Scottish Enterprise - levels of disclosure for other [than gender] equality data did not allow for meaningful analysis. 

lxi
 SFC - this is addressed in the report - in 2011 the average pay for disabled staff was above the relevant grade average. We do not publish the detailed data in the 

report as it would when grade is added lead to identifying staff 
lxii

 Scottish National Heritage – disability pay gap data to be published in April 2013 
lxiii

 Scottish Police Services Authority - With regards to reporting on the pay gap in relation to disabled staff the new Scottish Police Authority and the Police Service 

of Scotland will follow the timeline as laid out in the Scottish public sector equality duty regulations to publish a second equal pay statement by April 2017 which will 

include policy on pay terms of gender, race and disability. 
lxiv

 Skills Development Scotland - We fully recognise the requirements of the Specific Duties Scotland Regulation 2012 which outline public sector duties in relation to 

the publication of staff information and we are working towards ensuring SDS is able to fully report on pay gap information in relation to disability in accordance with 

the regulation. 
lxv

 Sportscotland - sportscotland therefore plans to carry out an equal pay review in 2013, to be published within the first six months of 2013 


