
 
EO/S4/12/8/A 

EQUAL OPPORTUNITIES COMMITTEE 
 

AGENDA 
 

8th Meeting, 2012 (Session 4) 
 

Tuesday 1 May 2012 
 
The Committee will meet at 2.00 pm in Committee Room 4. 
 
1. Decision on taking business in private: The Committee will decide whether 

to take item 4 in private. 
 
2. Subordinate legislation: The Committee will take evidence on the Equality Act 

2010 (Specific Duties) (Scotland) Regulations 2012 [draft] from— 
 

Nicola Sturgeon MSP, Cabinet Secretary for Health, Wellbeing and Cities 
Strategy, and Yvonne Strachan, Head of Equality, Third Sector and 
Communities Division, Scottish Government; 
 
Graeme Bryce, Equality, Third Sector and Communities Division, Scottish 
Government; 
 
Mark Eggeling, Scottish Government Legal Directorate, Scottish 
Government. 
 

3. Subordinate legislation: Nicola Sturgeon (Cabinet Secretary for Health, 
Wellbeing and Cities Strategy) to move— 

 
S4M-2612—That the Equal Opportunities Committee recommends that 
the Equality Act 2010 (Specific Duties) (Scotland) Regulations 2012 [draft] 
be approved. 
 
 

4. Work programme: The Committee will consider its approach to its future work 
programme. 

 
 



Douglas Thornton 
Clerk to the Equal Opportunities Committee 

Room T3.60 
The Scottish Parliament 

Edinburgh 
Tel: 0131 348 5216 

Email: Douglas.Thornton@scottish.parliament.uk 
 
 
The papers for this meeting are as follows— 
  

Agenda items 2 and 3  
 

  

PRIVATE PAPER 
 

EO/S4/12/8/1 (P) 

Note by the Clerk (for reference - previously circulated) 
 

EO/S4/12/8/2 

SPICe briefing (for reference - previously circulated) 
 

EO/S4/12/8/3 

Submissions (for reference - previously circulated) 
 

EO/S4/12/8/4 

Agenda item 4  
 

  

PRIVATE PAPER 
 

EO/S4/12/8/5 (P) 

 



EO/S4/12/8/2 

NB: Paragraph 4 of this note has been amended since it was circulated with 17 April papers 

Note by the Clerk on the Equality Act 2010 (Specific Duties) (Scotland) Regulations 2012 
(SSI 2012/draft) 

Purpose of the paper 

 To brief you on an SSI that you will consider at your 1 May meeting 

Background 

Procedure  
1. SSIs are a form of law subordinate to – but with the same legal status as – primary legislation. 
They generally set out technical or administrative details necessary for the enabling primary 
legislation to operate. They are also known as secondary, delegated or subordinate legislation. 
Unlike primary legislation, the Parliament cannot amend SSIs during the scrutiny process. 

2. The draft Equality Act 2010 (Specific Duties) (Scotland) Regulations 2012 (the ―specific duties 
SSI‖) is an ―affirmative‖ SSI, i.e. it must be approved by a vote in the Chamber to become law. 

Your role 
3. Once laid, SSIs are referred to a lead committee and to the Subordinate Legislation 
Committee (SLC). The SLC considers the legal and technical aspects and reports to the lead 
committee and to the Parliament. Your role as lead committee is to scrutinise the policy merits, 
taking into account the SLC report. The minister responsible for the SSI will attend your meeting 
on 1 May to move and debate with you a motion that you recommend the SSI’s approval. In line 
with usual practice, there will be an evidence session immediately before the debate, enabling 
questions to Government officials, who can’t participate in the debate, as well as to the minister. 

4. You will then decide whether to recommend the SSI’s approval. If you decide in favour, the 
Parliament will consider a Parliamentary Bureau motion to approve the SSI. If you decide against, 
the Scottish Government may choose either to withdraw the SSI or to invite the Bureau to 
schedule Chamber time for a debate on a motion to approve it. 

The specific duties SSI 

5. The specific duties SSI is subordinate to the Equality Act 2010. In Session 3, the then Equal 
Opportunities Committee considered a previous draft, alongside external submissions. The 
Scottish Government then withdrew that draft. A SPICe briefing on both the new and the 
previous drafts has been circulated as paper EO/S4/12/7/2. 

6. The specific duties SSI to be considered on 1 May was laid on 21 March 2012. The full text 
and accompanying documents are annexed as follows— 

 Annexe A – full SSI text 
 Annexe B – Executive note 
 Annexe C - business and regulatory impact assessment (BRIA) 

7. The SLC’s report did not raise any issues. Submissions, circulated together as paper 
EO/S4/12/7/3, have been received from— 

 Coalition for Racial Equality and Rights 
 Equality and Human Rights Commission 
 Unison 
 Wladyslaw Mejka 



Recommendation 

8. You are invited to note the submissions received and to consider whether to take any action in 
advance of the evidence session and debate on 1 May. 



Annexe A – full text of the instrument 

Draft Regulations laid before the Scottish Parliament under section 210 of the Equality Act 2010 for 

approval by resolution of the Scottish Parliament. 

D R A F T  S C O T T I S H  S T A T U T O R Y  I N S T R U M E N T S  

2012 No. 

EQUALITY 

The Equality Act 2010 (Specific Duties) (Scotland) Regulations 2012 

Made - - - - 2012 

Coming into force - - 27th May 2012 

The Scottish Ministers make the following Regulations in exercise of the powers conferred by 
sections 153(3), 155(1)(c) and (2), and 207(4) of the Equality Act 2010(1) and all other powers enabling 
them to do so. 

In accordance with section 153(4) of that Act, they have consulted the Commission for Equality and 
Human Rights. 

In accordance with section 210 of that Act(2), a draft of this instrument has been laid before and approved 
by resolution of the Scottish Parliament. 

Citation and commencement 

1. These Regulations may be cited as the Equality Act 2010 (Specific Duties) (Scotland) Regulations 
2012 and come into force on 27th May 2012. 

Interpretation 

2. In these Regulations— 
“the Act” means the Equality Act 2010; 
“employee” is to be construed in accordance with section 83 of the Act except that it is also to include 
a constable (including a chief constable) and a police cadet of a police force maintained under section 
1 of the Police (Scotland) Act 1967(3); 
“listed authority” means a public authority listed in the Schedule to these Regulations(4); 
“relevant protected characteristic” is to be construed in accordance with section 149(7) of the Act; and 
“the equality duty” means the duty of the listed authority to have, in the exercise of its functions, due 
regard to the needs mentioned in section 149(1) of the Act. 

                                                           
(1) 2010 c.15. 
(2) Section 210 was modified by paragraph 5 of schedule 3 to the Interpretation and Legislative Reform (Scotland) Act 2010 (asp 10). 
(3) 1967 c.77; section 1 was amended by the Local Government (Scotland) Act 1973 (c.65), section 146(2) and the Local Government etc. 

(Scotland) Act 1994 (c.39), Schedule 13, paragraph 71(2). 
(4) The Schedule lists those public authorities specified in Part 3 of Schedule 19 to the Equality Act 2010 which are made subject to the 

specific duties in these Regulations.  Part 3 of that Schedule was amended by S.S.I. 2011/233 and 2012/55. 



Duty to report progress on mainstreaming the equality duty 

3. A listed authority must publish a report on the progress it has made to make the equality duty integral 
to the exercise of its functions so as to better perform that duty— 

(a) not later than 30th April 2013; and 
(b) subsequently, at intervals of not more than 2 years, beginning with the date on which it last 

published a report under this regulation. 

Duty to publish equality outcomes and report progress 

4.—(1) A listed authority must publish a set of equality outcomes which it considers will enable it to 
better perform the equality duty— 

(a) not later than 30th April 2013; and 
(b) subsequently, at intervals of not more than 4 years, beginning with the date on which it last 

published a set of equality outcomes under this paragraph. 
(2) In preparing a set of equality outcomes under paragraph (1), a listed authority must— 

(a) take reasonable steps to involve persons who share a relevant protected characteristic and any 
person who appears to the authority to represent the interests of those persons; and 

(b) consider relevant evidence relating to persons who share a relevant protected characteristic. 
(3) If a set of equality outcomes published by a listed authority does not seek to further the needs 

mentioned in section 149(1) of the Act in relation to every relevant protected characteristic, the authority 
must publish its reasons for proceeding in this way. 

(4) A listed authority must publish a report on the progress made to achieve the equality outcomes 
published by it under paragraph (1)— 

(a) not later than 30th April 2015; and 
(b) subsequently, at intervals of not more than 2 years, beginning with the date on which it last 

published a report under this paragraph. 
(5) In this regulation, “equality outcome” means a result that the listed authority aims to achieve in order 

to further one or more of the needs mentioned in section 149(1) of the Act. 

Duty to assess and review policies and practices 

5.—(1) A listed authority must, where and to the extent necessary to fulfil the equality duty, assess the 
impact of applying a proposed new or revised policy or practice against the needs mentioned in section 
149(1) of the Act. 

(2) In making the assessment, a listed authority must consider relevant evidence relating to persons who 
share a relevant protected characteristic (including any received from those persons). 

(3) A listed authority must, in developing a policy or practice, take account of the results of any 
assessment made by it under paragraph (1) in respect of that policy or practice. 

(4) A listed authority must publish, within a reasonable period, the results of any assessment made by it 
under paragraph (1) in respect of a policy or practice that it decides to apply. 

(5) A listed authority must make such arrangements as it considers appropriate to review and, where 
necessary, revise any policy or practice that it applies in the exercise of its functions to ensure that, in 
exercising those functions, it complies with the equality duty. 

(6) For the purposes of this regulation, any consideration by a listed authority as to whether or not it is 
necessary to assess the impact of applying a proposed new or revised policy or practice under paragraph 
(1) is not to be treated as an assessment of its impact. 

Duty to gather and use employee information 

6.—(1) A listed authority must take steps to gather information on— 
(a) the composition of the authority‟s employees (if any); and 



(b) the recruitment, development and retention of persons as employees of the authority, 
with respect to, in each year, the number and relevant protected characteristics of such persons. 

(2) The authority must use this information to better perform the equality duty. 
(3) A report published by the listed authority in accordance with regulation 3 must include— 

(a) an annual breakdown of information gathered by it in accordance with paragraph (1) which has 
not been published previously in such a report; and 

(b) details of the progress that the authority has made in gathering and using that information to 
enable it to better perform the equality duty. 

Duty to publish gender pay gap information 

7.—(1) A listed authority must publish information on the percentage difference among its employees 
between men‟s average hourly pay (excluding overtime) and women‟s average hourly pay (excluding 
overtime). 

(2) The information is to be published no later than 30th April in— 
(a) 2013; and 
(b) each second year after that. 

(3) The information published must be based on the most recent data available for a date when the 
authority had at least 150 employees. 

(4) No publication is necessary if, throughout the period since these Regulations came into force or since 
publication was last due, the authority did not have 150 or more employees at any point. 

(5) The Scottish Ministers must review from time to time whether the figure of “150” in paragraphs (3) 
and (4) should be amended. 

Duty to publish statements on equal pay, etc. 

8.—(1) A listed authority must publish a statement containing the information specified in paragraph (2) 
no later than 30th April in— 

(a) 2013; and 
(b) each fourth year after that. 

(2) The statement must specify— 
(a) the authority‟s policy on equal pay among its employees between— 

(i) men and women; 
(ii) persons who are disabled and persons who are not; and 

(iii) persons who fall into a minority racial group and persons who do not; and 
(b) occupational segregation among its employees, being the concentration of— 

(i) men and women; 
(ii) persons who are disabled and persons who are not; and 

(iii) persons who fall into a minority racial group and persons who do not, 
in particular grades and in particular occupations. 

(3) The information published must be based on the most recent data available for a date when the 
authority had at least 150 employees. 

(4) No publication is necessary if, throughout the period since these Regulations came into force or since 
publication was last due, the authority did not have 150 or more employees at any point. 

(5) Paragraphs (2)(a)(ii) and (iii) and (2)(b)(ii) and (iii) apply only in relation to the second and 
subsequent statements published by a listed authority under paragraph (1). 

(6) In paragraph (2), “racial group” is to be construed in accordance with section 9 of the Act. 



(7) The Scottish Ministers must review from time to time whether the matters specified in paragraph (2) 
and the figure of “150” in paragraphs (3) and (4) should be amended. 

Duty to consider award criteria and conditions in relation to public procurement 

9.— (1)  Where a listed authority is a contracting authority and proposes to enter into a relevant 
agreement on the basis of an offer which is the most economically advantageous, it must have due regard 
to whether the award criteria should include considerations to enable it to better perform the equality duty. 

(2) Where a listed authority is a contracting authority and proposes to stipulate conditions relating to the 
performance of a relevant agreement, it must have due regard to whether the conditions should include 
considerations to enable it to better perform the equality duty. 

(3) Nothing in this regulation imposes any requirement on a listed authority where in all the 
circumstances such a requirement would not be related to and proportionate to the subject matter of the 
proposed agreement. 

(4) In this regulation— 
“contracting authority”, “framework agreement” and “public contract” have the same meaning as in 
the Public Contracts (Scotland) Regulations 2012(5); and 
“relevant agreement” means a public contract or a framework agreement that is regulated by the Public 
Contracts (Scotland) Regulations 2012. 

Duty to publish in a manner that is accessible, etc. 

10.—(1) A listed authority must comply with its duty to publish under regulations 3, 4, 7 and 8 in a 
manner that makes the information published accessible to the public. 

(2) A listed authority must, so far as practicable, comply with its duty to publish under regulations 3, 4, 7 
and 8 by employing an existing means of public performance reporting. 

Duty to consider other matters 

11. In carrying out its duties under these Regulations, a listed authority may be required to consider such 
matters as may be specified from time to time by the Scottish Ministers. 

Duty of the Scottish Ministers to publish proposals to enable better performance 

12.—(1) The Scottish Ministers must publish proposals for activity to enable a listed authority to better 
perform the equality duty— 

(a) not later than 31st December 2013; and 
(b) subsequently, at intervals of not more than 4 years, beginning with the date on which it last 

published proposals under this paragraph. 
(2) The Scottish Ministers must publish a report on progress in relation to the activity— 

(a) not later than 31st December 2015; and 

                                                           
(5) S.S.I. 2012/88. 



(b) subsequently, at intervals of not more than 4 years, beginning with the date on which it last 
published a report under this paragraph. 

 
 
 
 
 
 Name 
 A member of the Scottish Executive 
St Andrew‟s House, 
Edinburgh 
Date 



 SCHEDULE Regulation 2 

List of public authorities 
 

Scottish Administration 

The Scottish Ministers. 

Keeper of the Records of Scotland. 

Keeper of the Registers of Scotland. 

Registrar General of Births, Deaths and Marriages for Scotland. 

Scottish Court Service. 

National Health Service 

A Health Board constituted under section 2 of the National Health Service (Scotland) Act 1978. 

A Special Health Board constituted under that section. 

Local government 

A council constituted under section 2 of the Local Government etc (Scotland) Act 1994. 

A joint board within the meaning of section 235(1) of the Local Government (Scotland) Act 1973. 

A joint fire and rescue board constituted by a scheme under section 2(1) of the Fire (Scotland) Act 2005. 

A licensing board established under section 5 of the Licensing (Scotland) Act 2005, or continued in being 
by virtue of that section. 

A National Park authority established by a designation order made under section 6 of the National Parks 
(Scotland) Act 2000. 

Scottish Enterprise and Highlands and Islands Enterprise, established under the Enterprise and New Towns 
(Scotland) Act 1990. 

Other educational bodies 

An education authority in Scotland (within the meaning of section 135(1) of the Education (Scotland) Act 
1980). 

The managers of a grant-aided school (within the meaning of that section). 

The board of management of a college of further education (within the meaning of section 36(1) of the 
Further and Higher Education (Scotland) Act 1992) which is a fundable body (within the meaning of 
section 6(2) of the Further and Higher Education (Scotland) Act 2005). 

In the case of such a college of further education not under the management of a board of management, the 
board of governors of the college or any person responsible for the management of the college, whether or 
not formally constituted as a governing body or board of governors. 

The governing body of an institution within the higher education sector (within the meaning of Part 2 of 
the Further and Higher Education (Scotland) Act 1992) which is a fundable body (within the meaning of 
section 6(2) of the Further and Higher Education (Scotland) Act 2005). 



Police 

A police authority established under section 2 of the Police (Scotland) Act 1967. 

Other bodies and offices 

Accounts Commission for Scotland. 

Audit Scotland. 

Board of Trustees for the National Galleries of Scotland. 

Board of Trustees of the National Museums of Scotland. 

Bòrd na Gáidhlig. 

A Chief Constable of a police force maintained under section 1 of the Police (Scotland) Act 1967. 

A chief officer of a community justice authority. 

A Chief Officer of a relevant authority appointed under section 7 of the Fire (Scotland) Act 2005. 

Commissioner for Children and Young People in Scotland. 

The Common Services Agency for the Scottish Health Service. 

A community justice authority. 

Creative Scotland. 

Healthcare Improvement Scotland. 

The Mental Welfare Commission for Scotland. 

A regional Transport Partnership created by an order under section 1(1) of the Transport (Scotland) Act 
2005. 

Scottish Children‟s Reporter Administration. 

The Scottish Criminal Cases Review Commission. 

Scottish Environment Protection Agency. 

Scottish Further and Higher Education Funding Council 

The Scottish Legal Aid Board. 

Scottish Natural Heritage. 

Scottish Qualifications Authority. 

The Scottish Social Services Council. 

The Scottish Sports Council. 

Scottish Water. 

Skills Development Scotland. 

Social Care and Social Work Improvement Scotland. 

The Trustees of the National Library of Scotland. 

VisitScotland. 



EXPLANATORY NOTE 

(This note is not part of the Regulations) 

These Regulations impose duties on a public authority listed in the Schedule (“listed authority”) for the 
purpose of enabling the better performance by the listed authority of the duty imposed by section 149(1) of 
the Equality Act 2010 (“the equality duty”). 

Regulation 3 requires a listed authority to report, at least every 2 years, on the progress made to make the 
equality duty integral to the exercise of its functions so as to better perform that duty. 

Regulation 4 requires a listed authority to publish a set of equality outcomes which it considers will 
enable it to better perform the equality duty (by, for example, enabling the authority to take account of the 
extent to which progress towards achieving those outcomes has helped to meet the needs mentioned in 
section 149(1) of the Equality Act 2010) at least every 4 years, and to report on the progress it has made to 
achieve these outcomes at least every 2 years. 

Regulation 5 requires a listed authority to assess, where and to the extent necessary to fulfil the equality 
duty, the impact of applying a proposed new or revised policy or practice against the needs mentioned in 
section 149(1) of the Equality Act 2010. Any consideration as to whether or not it is necessary to assess 
the impact of a policy or practice for these purposes is not to be treated as an assessment of impact. 
Paragraphs (2) to (4) do not therefore apply in relation to, for example, an initial screening exercise to 
establish whether or not an assessment is required. Where an assessment is made and the authority decides 
to apply the policy or practice to which it relates, the authority must publish the results of that assessment 
within a reasonable period. A listed authority must also make arrangements to review any policy or 
practice that it applies to ensure that, in exercising its functions, it complies with the equality duty. 

Regulation 6 requires a listed authority to take steps to gather information on the composition of its 
employees and on the recruitment, development and retention of individuals (including applicants who are 
not offered employment) with respect to their number and relevant protected characteristics. It also 
requires the listed authority to use this information to better perform the equality duty, and to publish a 
breakdown of information gathered and details of the progress made in gathering and using that 
information to better perform the equality duty. 

Regulation 7 requires a listed authority with 150 or more employees to publish information on the gender 
pay gap within the authority. 

Regulation 8 requires a listed authority with 150 or more employees to publish statements specifying its 
policy on equal pay and certain information on occupational segregation. The reference to a „minority 
racial group‟ includes a minority ethnic group. 

Regulation 9 requires a listed authority that is a contracting authority for the purposes of the Public 
Contracts (Scotland) Regulations 2012 to have regard to whether certain award criteria and conditions 
relating to the performance of a relevant agreement should include considerations that are relevant for the 
purposes of enabling the listed authority to better perform the equality duty. 

Regulation 10 requires a listed authority to publish the information required by regulations 3, 4, 7 and 8 
in a manner that makes the information accessible to the public and that employs, so far as practicable, 
existing arrangements for public performance reporting by the authority. 

Regulation 11 provides that a listed authority may, in carrying out its duties under these Regulations, be 
required to consider such matters as may be specified by the Scottish Ministers. 

Regulation 12 requires the Scottish Ministers to publish proposals for activity to enable a listed authority 
to better perform the equality duty and to report on progress at least every 4 years. 

The Schedule lists the public authorities that are subject to duties under these Regulations. 
 



Annexe B – EXECUTIVE NOTE 

EXECUTIVE NOTE 

 

EQUALITY ACT 2010 (SPECIFIC DUTIES) (SCOTLAND) REGULATIONS 2012 

 

S.S.I 2012/ 

 
 
1. The above instrument (“the Regulations”) will, if approved, be made by the Scottish 

Ministers in exercise of the powers conferred by sections 153(3), 155(1)(c) and (2), and 
207(4) of the Equality Act 2010.  The instrument is subject to the affirmative procedure. 

 
Background 

 
2. The public sector equality duty in section 149(1) of the Equality Act 2010 requires public 

authorities to have due regard, when exercising their functions, to the need to: 
 

 eliminate discrimination, harassment, victimisation and any other conduct that is 
prohibited by or under the Act; 

 advance equality of opportunity between persons who share a relevant protected 
characteristic and persons who do not share it; and 

 foster good relations between persons who share a relevant protected characteristic 
and persons who do not share it. 

 
3. The purpose of the Regulations is to place specific duties on some of these authorities to 

enable them to better perform their public sector equality duty.  
 
Policy Objectives 

 
3. The specific duties are intended to provide a supporting framework to enable certain 

public authorities to better perform their public sector equality duty, through enhanced 
data collection and evaluation, and greater transparency and accountability. In this way 
they help authorities to better perform their duty to have „due regard‟.   

 
4. The specific duties are intended to have three principal benefits: 
 

 they will help public authorities to better understand how they should respond to the 
general duty at section 149(1) of the Equality Act 2010; 

 they will help public authorities take account of evidence gained through the setting 
of equality outcomes and the evaluation of progress made on these; and 

 they will allow the wider community to monitor (and where appropriate challenge) 
the performance of public authorities in relation to the public sector equality duty. 

 
Consultation 

 
5. Scottish Ministers consulted three times on the specific duties. The first consultation, on 

the broad scope of the specific duties, took place between 29 September 2009 and 15 
January 2010.  The second took place between 13 September and 26 November 2010.  A 
third consultation on revised draft regulations took place between 9 September and 25 



November 2011. All bodies to be made subject to the specific duties received the 
consultation documents.  The consultation documents are available online at: 

 
http://www.scotland.gov.uk/Publications/2009/09/28154835/0 
http://www.scotland.gov.uk/Publications/2010/09/13094828/0 
http://www.scotland.gov.uk/Publications/2011/09/09134605/0 

 
6. The Equal Opportunities Committee considered a previous version of the draft 

Regulations in March 2011 and recommended that they should not be approved.  Those 
Regulations were withdrawn and revisions made to take account of the Committee‟s 
concerns.  These concerns related to transparency and accountability and a desire to see 
more details into the Regulations themselves rather than in guidance.  The Regulations 
now address the specific issues raised by the Committee and include additional duties: 

 
 to publish reasons if equality outcomes do not cover all protected characteristics; 
 to publish the results of impact assessments for newly adopted polices and practices; 
 to make arrangements to review existing policies and practices; 
 in relation to gathering, using and reporting employment information; and 
 in relation to procurement. 

 
7. Public consultation showed support for the changes.  A number of further revisions were 

made following consultation on the revised draft Regulations in response to issues raised 
by respondents.  These included revisions to: 

 
 clarify various provisions including those in relation to impact assessments; 
 clarify gender pay gap and equal pay etc reporting requirements; and 
 require Scottish Ministers to review pay gap and equal pay reporting requirements. 

 
8. The Equality and Human Rights Commission responded to the public consultations.  It 

was also consulted informally during the drafting of the Regulations and, in response, 
advised that it is content with the final draft Regulations. 

 
Financial Effects 

 
9. A Business and Regulatory Impact Assessment has been undertaken and published to 

accompany these regulations. 
 
 
Scottish Government 

March 2012 

http://www.scotland.gov.uk/Publications/2009/09/28154835/0
http://www.scotland.gov.uk/Publications/2010/09/13094828/0
http://www.scotland.gov.uk/Publications/2011/09/09134605/0


Annexe C – BRIA 

FINAL BUSINESS AND REGULATORY IMPACT ASSESSMENT  
 
PUBLIC SECTOR EQUALITY DUTY SPECIFIC DUTIES 
 
PURPOSE AND INTENDED EFFECT 
 
Objectives 
 
1. The Regulations are intended to: 
 simplify and streamline the equality duties placed on public authorities 
 reduce the complexity and bureaucracy of the previous framework 
 minimise process and encourage public authorities to concentrate on outcomes for 

service users 
 set out a clear framework that will enable the better performance of the general 

public sector equality duty in the Equality Act 2010, leading to improved outcomes, 
opportunities and life experience for those who experience prejudice and 
discrimination 

 
Background 
 
2. Previously, there were 3 separate public sector equality duties covering race, 
gender and disability.  The Equality Act 2010 replaced these with a new single duty 
and extended the scope to cover sexual orientation, age, religion or belief, pregnancy 
and maternity, and gender reassignment. 
 
3. Like the previous duties, this new single equality duty has two parts – a general 
duty in the Act itself, and provision for specific duties to be made through Regulations. 
 
Rationale for Government intervention 
 
4. One set of specific duties will provide a simpler, more efficient and more cost 
effective framework than the previous regime of 3 separate duties. 
 
5. The public sector equality duties contribute to the delivery of improved public 
services, Best Value and better outcomes for the people of Scotland; and there is 
evidence in this respect.  For example: 
 
 The Government Equality Office at Westminster commissioned work by 

Schneider-Ross which highlighted the value of the existing public sector equality 
duties in raising the profile of equality, tackling discrimination and disadvantage, 
assisting authorities to tackle equality issues and increasing commitment and 
leadership 
http://webarchive.nationalarchives.gov.uk/20100212235759/http://www.equalities.
gov.uk/research,_facts_and_figures/research/specific_duties.aspx 
 

 Capturing the Gains (2009), a report by the Equality and Human Rights 
Commission provided positive examples of the developments which had taken 
place as a result of the current duties in Scotland.  For example: many authorities 

http://webarchive.nationalarchives.gov.uk/20100212235759/http:/www.equalities.gov.uk/research,_facts_and_figures/research/specific_duties.aspx
http://webarchive.nationalarchives.gov.uk/20100212235759/http:/www.equalities.gov.uk/research,_facts_and_figures/research/specific_duties.aspx


had taken steps to develop systems to collect better qualitative and quantitative 
data to progress equality; authorities were putting policies and practices in place 
which focussed on recruiting and retaining a diverse workforce and promoting 
greater partnership working with equalities groups.  
http://www.equalityhumanrights.com/scotland/projects-and-campaigns/capturing-
the-gains/ 

 
 The Scottish Ministers’ reports in 2009 on the progress made on disability stated 

the Disability Equality Duty has been helpful in providing a focus and framework 
for the work on disability equality and highlighted areas where there has been a 
marked progress in relation to the position of disabled people in Scotland in the 
context of the six Government ministerial portfolios.  
http://www.scotland.gov.uk/Topics/People/Equality/disability/disabilityministersdut
y 

 
 Audit Scotland (2008) reported on the impact of the race equality duty on council 

services.  It concluded that councils need to build better understanding of the 
needs of their minority communities; mainstream their approach to race equality; 
and give more priority to race equality in delivering their services.  In addition, it 
noted that councils took steps to improve their understanding of their minority 
ethnic communities through for example, commissioning or undertaking in-house 
research – with some evidence of new services tailored to minority ethnic 
communities and increased use of existing services as a result. 
http://www.audit-scotland.gov.uk/media/article.php?id=90 

 
6. Equality is a key element of the National Performance Framework and we have 
a specific national outcome to have tackled the significant inequalities in Scottish 
society (National Outcome 7).  The public sector equality duty helps us to deliver this 
outcome. 
 
 
CONSULTATION 
 
Consultation within Government 
 
7. All Directorates General within the Scottish Government were consulted on the 
development of the proposals.  There was agreement that the proposed specific duties 
represent a flexible, proportionate and outcome based approach. 
 
Public Consultation 
 
8. Public consultation has been undertaken three times.  Between September 2009 
and January 2010 we consulted on the broad scope of the proposals (160 responses 
were received).  We consulted again between September and November 2010 on 
detailed proposals and draft Regulations (122 responses were received).  Further 
consultation on revised draft Regulations took place between September and 
November 2011 (140 responses were received).  The draft BRIA was included within 
the consultation document. 
 

http://www.equalityhumanrights.com/scotland/projects-and-campaigns/capturing-the-gains/
http://www.equalityhumanrights.com/scotland/projects-and-campaigns/capturing-the-gains/
http://www.scotland.gov.uk/Topics/People/Equality/disability/disabilityministersduty
http://www.scotland.gov.uk/Topics/People/Equality/disability/disabilityministersduty
http://www.audit-scotland.gov.uk/media/article.php?id=90


9. In relation to the most recent consultation, the majority of respondents agreed 
with the questions in the consultation.  Respondents submitted detailed responses 
which indicated broad support for the proposed draft Regulations and which reflected 
the interest in, and importance of, equality issues amongst organisations, authorities 
and individuals in Scotland. 
 
Business 
 
10. The Regulations do not place additional requirements on business.  Business 
was however engaged through the consultation process.  This included specific 
targeting of the Federation of Small Business Scotland, CBI Scotland, Scottish 
Chambers of Commerce, the Institute of Directors, the Scottish Council for 
Development and Industry and Scottish Financial Enterprise. 
 
11. The proposed inclusion of procurement within the draft Regulations is intended 
to clarify the previous and current position.  Contracting authorities can already build 
in equality-related factors within contracts where considered relevant and 
proportionate.  From the private sector perspective there is therefore no change and 
we anticipate no additional costs to the private sector. 
 
 
OPTIONS CONSIDERED 
 
Option 1 
 
Maintain the Previous Framework 
 
12. Public bodies already have systems/mechanisms in place to comply with the 
duties.  They will not incur familiarisation costs. 
 
13. Cons: 
o Public authorities will remain subject to three different sets of complex 

Regulations, which all have different requirements, timescales, and reporting 
mechanisms. 

o The three sets of specific duties are highly prescriptive and driven by processes. 
o Compliance with the existing duties incurs significant costs.  
o The additional protected characteristics protected by anti-discrimination 

legislation would not be included. 
 
 
Option 2 
 
Remove the Previous Framework 
 
14. There would be no Regulations, resulting in less burden on public authorities in 
context of financial constraints. 
 
15. Cons:  
o Public authorities will not consistently design policies and deliver services in a 

way which meets the needs of equality groups and communities. 



o Barriers to accessing services may not be proactively identified and addressed. 
o Inequality, discrimination and exclusion lead to poorer health and wellbeing, 

poorer educational attainment and employment opportunities and increased costs 
in terms of services, support and intervention.  Tackling inequality, discrimination 
and exclusion will have a cost saving in the longer term. 

o Public authorities are not yet ready for the legislative imperative to be removed 
entirely as this would undermine the progress that has been made to date.  

 
Option 3 
 
Simplification, streamlining and focussing on outcomes – Chosen Option. 
 
16. Simplification: replace three separate set of Regulations which impose 
different, process laden requirements, which must be met at different times with one 
set of streamlined duties.  For instance, research from Schneider- Ross suggested 
that the requirements to produce equality schemes under the existing duties are 
considered a significant burden, and public bodies routinely ask external contractors 
to draw up their equality schemes. Once published these schemes are rarely used 
but the cost to the public sector of producing the current schemes for race, disability 
and gender is substantial. 
 
17. Focus on Outcomes: proposals remove bureaucratic requirements and 
ensure that public authorities focus on achieving improved equality outcomes by 
setting and working towards evidence based outcomes. 
 
18. Proportionate and flexible: there is less prescription and the flexibility for 
public authorities to decide for themselves how to respond to aspects of the duties. 
 
19. Goes with the grain: the duties are designed to operate within public 
authority’s existing systems and frameworks. 
 
20. Cons: 
o Regulatory burden: The new package will still impose a regulatory burden, even 

though it will be substantially reduced compared with the previous three sets of 
specific duties. 

 
 
Sectors and groups affected 
 
21. The public sector. 



COSTS AND BENEFITS 
 
22. We calculated costs using a similar methodology to the Government Equality 
Office at Westminster.6  More detail can also be found in our consultation document.7 
 
Summary of Costs of the proposed new duties 
 
Total Ongoing Costs 
 
(figures £m per year) 
 Lower estimate Higher estimate 
NHS 0.236 0.324 
LA 0.315 0.431 
FE/HE 0.179 0.179 
Other public authorities 0.301 0.301 
Central Government 0.033 0.033 
Total 1.064 1.268 
 
Total One-off Familiarisation Costs 
 
 Lower estimate Higher estimate 
NHS 0.143 0.214 
LA 0.190 0.282 
FE/HE 0.061 0.123 
Other public authorities 0.098 0.196 
Central Government 0.018 0.024 
Total 0.510 0.839 
 
Summary of Costs of Maintaining Previous Duties 
 
(figures £m per year) 
 Lower estimate Higher estimate 
NHS 0.393 0.504 
LA 0.525 0.672 
FE/HE 0.399  
Other public authorities 0.719  
Central Government 0.039  
Total 2.075 2.333 
 
 

                                                           
6  GEO methodology can be found in Annex C of the UK Government consultation document entitled “Equality Bill: Making it work: 

Policy proposals for specific duties” 
http://webarchive.nationalarchives.gov.uk/20110608160754/http://www.equalities.gov.uk/news/equality%C2%A0duties.aspx 

 
7  Public Sector Equality Duty - Consultation on Public Sector Equality Duty Revised Draft Regulations  

http://www.scotland.gov.uk/Publications/2011/09/09134605/0 
 

http://webarchive.nationalarchives.gov.uk/20110608160754/http:/www.equalities.gov.uk/news/equality%C2%A0duties.aspx
http://www.scotland.gov.uk/Publications/2011/09/09134605/0


Cost and Benefit Summary 
 
23. This section summarises the costs and benefits of the proposed new duties. 
 
Previous duties Proposed new duties 

 
Cost implication 

Publish 3 separate, complex, 
stand-alone schemes every 3 
years 
 

Publish equality outcomes 
every 4 years 

Significant reduction 

Publish separate annual 
 reports 

Report every 2 years using 
existing systems 
 

Significant reduction 

Gather complex data on impact 
of policies 
 

Simplification and 
 streamlining 

Significant reduction 

Employment 
 monitoring and reporting 
 

Employment 
 monitoring and reporting 

Slight increase 

 
 
Costs Summary 
 
(figures £m per year) 
 Ongoing cost of 

 existing duties 
Ongoing cost of 
 new duties 

 
Cost saving 
 

NHS 0.393-0.504 0.236-0.324 0.157-0.180 
LA 0.525-0.672 0.315-0.431 0.210-0.241 
FE/HE 0.399 0.179 0.220 
Other public 
 authorities 

0.719 0.301 0.418 

Central 
Government 

0.039 0.033 0.006 

Total 2.075-2.333 1.064-1.268 1.011-1.065 
 
24. One-off familiarisation costs of between 0.510-0.839 result in a total cost for year 
1 of the new duties of 1.574-2.107.  This is still less than the estimated cost of 
continuation of the previous duties (2.075-2.333). 
 
 



Scottish Firms Impact Test 
 
25. The duties fall only on the public sector. They place no requirements on the 
private sector. 
 
26. The duties relate to the public sector and not to the private sector.  Although we 
have added procurement to the draft Regulations, contracting authorities can already 
build in equality-related factors within contracts where considered relevant and 
proportionate and from the private sector perspective there is therefore no change.  
Our proposed procurement duties clarify the position. 
 
Competition Assessment 
 
27. The draft BRIA has been shared with the OFT.  No competition impacts are 
anticipated. 
 
Test run of business forms 
 
28. No business forms will be involved in implementation of the Regulations. 
 
Legal Aid Impact Test 
 
29. No new rights created and no legal aid implications anticipated as a result of the 
specific duties which can only be enforced through the Equality and Human Rights 
Commission (EHRC).   
 
Enforcement, sanctions and monitoring 
 
30. The specific duties do not create individual rights for people.  Enforcement of the 
specific duties is only through the Equality and Human Rights Commission who may 
serve a compliance notice on public authorities.  If an authority fails to respond to the 
compliance notice the EHRC may apply to the Courts to force the authority to comply. 
 
Implementation and Delivery Plan 
 
31. We expect the Regulations will come into force in May 2012.  Post 
implementation review will be carried out within 5 years of the Regulations coming 
into force. 
 



Summary and Recommendations 
 
32. Public consultation showed strong support for the proposals.  The Scottish 
Government considers that the Regulations will help to deliver better outcomes for 
the people of Scotland and that the streamlining of the previous duties will result in 
cost savings for public authorities.  It is therefore recommended that option 3 is 
adopted. 
 
Declaration and Publication 
 

"I have read the Business and Regulatory Impact Assessment and I am 
satisfied that (a) it represents a fair and reasonable view of the expected 
costs, benefits and impact of the policy, and (b) that the benefits justify the 
costs.  I am satisfied that business impact has been assessed with the 
support of businesses in Scotland ". 

 
Cabinet Secretary for Health and Wellbeing 

 

 
 
Date - 20.3.2012 

 
 
 
 
Contact point for enquiries and comments 
 
Graeme Bryce 
Equality Unit 
The Scottish Government 
2-G South 
Victoria Quay 
Edinburgh 
EH6 6QQ 
 
Graeme.Bryce@scotland.gsi.gov.uk 
Tel: 0131 244 2531 

mailto:Graeme.Bryce@scotland.gsi.gov.uk
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The Equality Act 2010 (Statutory Duties) (Scotland) Regulations 2012 

Introduction  

1. The Equality Act 2010 brought together over 100 separate pieces of legislation which 
includes sex, disability and race discrimination, and regulations in employment covering 
religion and belief, sexual orientation and age. The intention of the Act is to simplify, 
harmonise and strengthen previous protections across a range of equality groups. 

2. The Act also introduced a broader public sector equality duty, replacing previous equality 
duties for race, gender and disability. 

3. As with the previous duties on race, gender, and disability, there is a general duty which 
applies to most public authorities across Great Britain, and a power for each administration to 
impose a specific duty on listed public authorities.  

4. This paper provides background information on the Equality Act 2010 (Statutory Duties) 
(Scotland) Regulations 2012. 

Public Sector Equality Duty - Background 

General Duty 
5. The Equality Act 2010 replaced the previous equality duties relating to race, disability and 

gender to create a single equality duty covering the protected characteristics (Part 2, Chapter 
1). The nine protected characteristics are:  

 age 
 disability 
 gender reassignment 
 marriage and civil partnership 
 pregnancy and maternity 
 race 
 religion and belief 
 sex 
 sexual orientation 

 
Section 149 (1) places a general duty on most public authorities across GB to: 

 Eliminate discrimination, harassment and victimisation 
 Advance equality of opportunity between different groups 
 Foster good relations between different groups. 

 
6. The general equality duty, which came into force on 5 April 2011, requires public authorities 

(listed in Schedule 19), and any organisation carrying out functions of a public nature, to 
consider the needs of protected groups, for example, when delivering services and in 
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employment practices. However, it is important to note that the elimination of discrimination, 
harassment and victimisation applies to all the protected characteristics, but the duties on 
advancing equality and fostering good relations do not apply to the protected characteristic of 
marriage and civil partnership.  

Specific duty 
7. Section 153 of the Act gives Ministers in England, Wales and Scotland the power to impose 

specific duties through regulations. The specific duties are legal requirements designed to 
help public authorities meet the general duty. The original intention was for the specific duties 
to come into force in April 2011 and each administration held consultations on draft 
regulations. 

8. While there was broad agreement between the administrations on the intent and aims of the 
duty, there were differences in the detail for the specific duties.  

9. The specific duties are currently in force in Wales and England, but not in Scotland. 
Following an initial consultation in 2010 and publication of draft regulations, the UK 
Government revised its approach to the specific duty, stating it did not want to impose 
„unnecessary burdens and bureaucracy‟ on public bodies. The Equality Act (Specific Duties) 
Regulations 2011 came into force on 10 September 2011. These apply to English and GB 
wide public authorities (except in regard to devolved functions). The Welsh Assembly 
Government consulted on draft regulations in 2010. The Equality Act 2010 (Statutory Duties) 
(Wales) Regulations 2011 came into force on 6 April 2011. The Welsh regulations are quite 
detailed as opposed to the UK regulations which are less prescriptive. 

10. The previous equality duties relating to race, gender and disability are no longer in force. 

Scotland 

11. The Scottish Government consulted on the draft Regulations (setting out the specific duties) 
and Order (listing the public authorities covered by the general duty for all of their functions) 
between 13 September and 26 November 2010. It laid the Equality Act 2010 (Statutory 
Duties) (Scotland) Regulations 2011 and the Equality Act 2010 (Specification of Public 
Authorities) (Scotland) (Order) 2011 on 31 January 2011.  

12. An analysis of the consultation was published on 10 February 2011 (George Street Research 
2011). 123 responses were received, with the majority of respondents agreeing with the 
proposals set out in the consultation. The authors concluded, “Respondents submitted 
detailed responses which indicated broad support for the proposed Regulations and which 
reflect the interest in, and importance of, equality issues amongst organisations, authorities 
and individuals in Scotland”.  

13. However, when the SSIs were due to be considered by the Equal Opportunities Committee 
(on 1 March 2011), it received correspondence from the Coalition for Racial Equality and 
Rights, and two individuals, expressing concerns about the quality of the Scottish 
Government‟s consultation as well as the content of the Regulations. The Committee decided 
to postpone the session in order to hear evidence based on these submissions, on 8 March 
2011, as well as taking evidence from the Minister for Housing and Communities. On the 7 
March, the Committee received further correspondence arguing against the regulations from 
UNISON, the Scottish Women‟s Budget Group and the STUC, and received evidence in 
support of the Regulations from the Equality and Human Rights Commission.  

14. Regarding the consultation, it was felt that the questions asked, as well as the analysis of 
responses, process of consideration, and publication of the outcome, were flawed and did 
not give due consideration to some significant concerns raised by respondents (see in 

http://www.legislation.gov.uk/uksi/2011/2260/contents/made
http://www.legislation.gov.uk/uksi/2011/2260/contents/made
http://www.legislation.gov.uk/wsi/2011/1064/contents/made
http://www.legislation.gov.uk/wsi/2011/1064/contents/made
http://www.scotland.gov.uk/Publications/2011/02/09110833/18
http://archive.scottish.parliament.uk/s3/committees/equal/papers-11/eop11-05.pdf


 3 

particular, correspondence from the CRER, UNISON, the STUC and one individual). 
Concerns about the content of the Regulations included:  

 Equality outcomes – the regulations proposed that public bodies in Scotland publish 
equality outcomes to meet the general duty. However, the draft Welsh regulations 
proposed that public bodies provide a reason for not including an objective for any 
protected characteristic. It was felt that the Scottish regulations may create 
prioritisation or hierarchies of priority between people with different characteristics 
because outcomes are not required for each protected characteristic.  

 Equality impact assessments – the regulations did not include a duty to publish 
impact assessments, as opposed to draft regulations in Wales. There were also 
concerns that there was no requirement to engage with protected groups when 
conducting impact assessments, and that the regulations only applied to new 
policies or policies being revised, excluding existing policies from the need to be 
impact assessed.  

 Employment information – the regulations proposed that employers with at least 150 
staff publish data on the percentage of staff by ethnicity, gender and disability. This 
regulation varied considerably between England and Wales, where the latter 
proposed information on recruitment, training, grievance and disciplinary procedure 
for each protected characteristic (except gender reassignment or sexual orientation), 
and the former proposed information on the effects its policies have on their staff 
who share relevant protected characteristics.  

 
15. The Minister did not accept the criticisms and said they were “ill-founded‟. With regard to the 

consultation process he said,  
 

“There was a tight timeframe within which to consider and analyse the consultation 
responses and to finalise and lay the SSIs. If we had missed the parliamentary 
deadlines, we would not have been able to lay the SSIs until much later this year. 
However, I assure the committee that the consultation responses were fully 
considered‟ (Scottish Parliament Equal Opportunities Committee 2011). 

16. In terms of the content of the regulations the Minister said “we think that we have got this 
broadly right”, and later went on to say that more prescriptive detail could be issued in 
guidance or further supplementary regulations.  

17. After hearing evidence from the witnesses and from the Minister, the Committee voted not to 
support the Equality Act 2010 (Statutory Duties) (Scotland) Regulations 2011, but it did 
approve the Equality Act 2010 (Specification of Public Authorities) (Scotland) (Order) 2011. 
This means that Scottish public bodies only have to comply with the general duty, until the 
specific duties come into force.  

18. The Scottish Government subsequently withdrew the draft regulations and the Minister sent a 
letter to the Committee on 10 March 2011 indicating that further consultation on the 
regulations would be undertaken after the elections in May 2011, with the intention of laying 
the regulations later in the year (Alex Neil 2011). 

19. The Equality and Human Rights Commission published interim guidance on the General 
Equality Duty in April 2011. 

Revised Regulations 

20. A consultation on revised draft Regulations for specific duties was held by the Scottish 
Government between 9 September and 25 November 2011. A total of 140 written responses 
were received.  

http://archive.scottish.parliament.uk/s3/committees/equal/or-11/eo11-0502.htm
http://www.equalityhumanrights.com/scotland/public-sector-equality-duty-in-scotland/
http://www.scotland.gov.uk/Publications/2011/09/09134605/0
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21. On 9 March 2012, the Scottish Government published its consultation findings and its 
response to the findings. The Regulations were laid in the Scottish Parliament on 12 March 
2012. 

22. The Scottish Government has said that there was overall support for the approach with the 
previous Regulations laid in January 2011, given that the six elements of the specific duties 
were not challenged. The criticisms focused on a desire for greater transparency and 
accountability and for more detail within the Regulations rather than in guidance. Therefore, 
the six elements are maintained, as well as an additional regulation covering procurement.  
Below is a summary of the revisions proposed and views of the respondents to the Scottish 
Government‟s consultation. 

Equality outcomes 

23. Regulation 4 would require listed public authorities to publish a set of equality outcomes, 
based on evidence and involvement of people with protected characteristics. The Scottish 
Government has added a requirement to publish reasons if an authority‟s equality outcomes 
do not cover all relevant protected characteristics. This was supported by 93% of 
respondents.  

Reporting on mainstreaming 

24. Regulation 3 would require listed public authorities to publish a report on the progress it has 
made in  mainstreaming equalities, ie, embedding equality across their policies, procedures 
and corporate systems. The Scottish Government consulted on whether the report must 
include employment reporting. This was supported by 87% of respondents to the 
consultation. 

Equality impact assessments 

25. Regulation 5 would require listed public authorities to assess the impact of any new or 
revised policy or practice. The Scottish Government consulted on: 

 whether equality impact assessments (EQIAs) should be published - 90% of 
respondents supported this proposal. 

 whether the EQIAs should include relevant evidence from equality groups - this was 
supported by 93% of respondents  

 whether a public authority should make arrangements to review and where 
necessary change or revise existing policies to ensure it meets the general duty  - 
this was supported by 90% of respondents  

 whether a public authority should not have to undertake an EQIA where the policy or 
practice has no bearing on its ability to fulfil the general duty - this was supported by 
80% of respondents. However, the Scottish Government noted that 36% of 
respondents not covered by the Regulations disagreed. Therefore, this proposal has 
been removed and the regulation redrafted. It will now require public authorities to 
screen these policies and practices and carry out an EQIA where required.  

Gathering and publishing employment data 

26. Regulations 6, 7 and 8 would require public authorities to: take steps to gather information on 
their employees regarding the relevant protected characteristics; publish gender pay gap 
information; and, publish statements on equal pay for gender, race and disability. Again, 
there was strong support for these proposals, and the Scottish Government has made some 

http://www.scotland.gov.uk/Publications/2012/03/5044
http://www.scotland.gov.uk/Publications/2012/03/4239
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revisions to the Regulations based on the consultation responses. For example, the 
requirement to publish an equal pay statement and gender pay gap information only applies 
to authorities with 150 staff or more, and some respondents would like this threshold 
removed or lowered. In response the Scottish Government has added a duty to review the 
figure of 150 from time to time. The requirement to publish an annual breakdown of 
information gathered will be contained in the mainstreaming report, as described above at 
para 24.   

Public Procurement 

27. Regulation 9 would require listed public authorities, when acting as a contracting authority, to 
have due regard to the general duty. This is an additional regulation, as previously it was not 
included. The idea was initially explored during the Scottish Government‟s initial consultation 
in 2009, but responses at the time were mixed. The UK Government subsequently decided 
not to include a public procurement regulation and the Scottish Government took the same 
decision, „mindful of the value of a level playing field across GB‟ (Scottish Government 2011).  

28. However, the Welsh regulations do have a procurement duty and the Scottish Government 
opted to consult on whether similar duties might be effective in Scotland - 85% of 
respondents to the consultation supported a duty on procurement.  

Publication duty 

29. Regulation 10 would require listed public authorities to publish information that is in a manner 
that is accessible; previously the regulations had required publication to be „reasonably‟ 
accessible, but the word „reasonably‟ has been removed. 

Scottish Ministers’ duty 

30. Regulation 12 would require Scottish Ministers to publish proposals for listed public 
authorities to „better perform the equality duty‟. There is no real change to this regulation. 

 

Sources 
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SUBMISSION FROM COALITION FOR RACIAL EQUALITY AND RIGHTS 
 
As you are aware, we gave written and oral evidence on the previous draft regulations, 
and are pleased that the Government seems to have listened and has now come back 
with the revised draft. 
 
Whilst we would have preferred to see a greater emphasis on change/action and on 
enforcement, many of the concerns we expressed on the previous proposals seem to have 
been addressed, and as we understand that further amendments to the draft are not 
possible, we are happy for the EOC to endorse the regulations as they currently stand. 
 
We said a year ago that the test of any revised specific duties must be whether they 
achieve better overall outcomes than the requirements of the (then) existing duties. This is 
still our position, and we welcome the Government‟s commitment (as given in their last 
consultation paper) to „monitoring how the regulations work in practice‟ and to „amend the 
regulations if particular elements are not having the intended effect‟.  
 
We would ask the EOC to seek clarification from the Government on how they intend to 
conduct this review, what the timeframes for it are, what role equality groups will have in it, 
etc. It may be beneficial if the review group started its work as soon as possible, so that 
benchmark data can be collated in 2012, rather than wait a few years and then not know if 
things changed or not, and whether any change was due to abiding by the duties or other 
factors.  
 
It would also be useful if we all had an agreed common understanding on what the 
„intended effects‟ are.  
 
For example, from our point of view, one of the key intended effects must be to achieve 
(over an agreed timeframe) a reasonably representative workforce across the public sector 
across all protected characteristics. The duties as currently framed require public bodies to 
gather information on their workforce and to „use this information to better perform the 
equality duty. It is unclear if this is sufficiently robust enough to compel a public body to 
take any specific action to alter its workforce demographics or not.   
 
Finally, notwithstanding the Government‟s review, we hope that the EOC will keep a close 
watch on the operation and implementation of the new regulations across Scotland‟s 
public sector, including any guidance that is to be produced by the EHRC, and we look 
forward to working with the committee in delivering more equal outcomes for those who 
experience discrimination and disadvantage in Scotland. 
 
Jatin Haria 
Executive Director 
Coalition for Racial Equality and Rights 
10 April 2012 
 
 
  



SUBMISSION FROM THE EQUALITY AND HUMAN RIGHTS COMMISSION 
 
1. Introduction 

 
The Equality and Human Rights Commission (EHRC) welcomes the opportunity to 
comment on the Scottish Government‟s revised regulations which will place specific 
equality duties on named public authorities in Scotland.  These new regulations will work 
firmly with the grain of Scotland‟s outcomes-focused policy environment. They are 
designed to help public authorities in Scotland develop better, evidence-based policies and 
practices; improve transparency and accountability; and deliver better outcomes for 
everyone in Scotland. 
 
Whilst the new duties have direct relevance to National Outcome 7 – tackling significant 
inequalities – they are also integral to achieving national and local outcomes on for 
example, employment, safety, community resilience, health, children and young people, 
life chances and autonomy for older people. They can also play a significant role in 
assisting public authorities to ensure that their services are of a high quality, continually 
improving, efficient and are responsive to local people‟s needs. As such the duties are 
central to current public policy priorities such as public service reform and the integration 
of health and social care.  
 
The EHRC is preparing guidance for public authorities to assist them in meeting the 
requirements of the specific duties.   
 
2. The General Equality Duty 

 
As the Committee is aware, the general equality duty in the Equality Act 2010 came into 
force in April 2011 and covers age, disability, sex, gender reassignment, pregnancy and 
maternity, race, religion or belief and sexual orientation (marriage and civil partnership are 
covered but only in relation to the first part of the duty). It applies in England, Scotland and 
in Wales. The general equality duty is set out in section 149 of the Equality Act. In 
summary, those subject to the general equality duty must have due regard to the need to: 
 

 Eliminate unlawful discrimination, harassment and victimisation  
 Advance equality of opportunity between different groups  
 Foster good relations between different groups  

 
The purpose of the specific equality duties will be to set out the steps that listed public 
authorities should take to meet the requirements of the general duty.  
 
The Committee will  note that the wording of the second and third aims of the duty are 
different from the previous duties on race, gender and disability where the emphasis was 
placed on promoting equality of opportunity and good relations. The Commission believes 
that the more active phrasing – of advancing and fostering – will encourage public bodies 
to focus more on these positive aspects of equality policy, rather than the more limited aim 
of eliminating discrimination and consider pro-active approaches in keeping with the 
Government‟s focus on prevention rather than amelioration.   
 
  



3. Key Elements of the Proposed Specific Duties 

 
Mainstreaming: All listed authorities are required to publish a report on the progress 
made to make the general equality duty integral to the exercise of their functions. As well 
as presenting information about their progress in employment issues this presents an 
opportunity for public bodies to present their progress on equality more generally to their 
stakeholders.   
 
Equality outcomes: All listed authorities are required to publish a set of equality 
outcomes by the end of April 2013 and every four years thereafter.  Authorities will be 
required to publish a first progress report in April 2015 and every two years thereafter.  
 
An equality outcome is a result which an authority aims to achieve in order to further one 
or more of the three needs of the general equality duty. By focusing on outcomes rather 
than objectives this specific duty will bring practical improvements in the life chances of 
those who experience discrimination and disadvantage. So in practice, it is helpful to think 
of equality outcomes as results intended to achieve specific and identifiable improvements 
in people's life chances.  
 
People with protected characteristics must be involved in preparing outcomes, and 
authorities should consider relevant evidence in setting outcomes. If an authority's set of 
outcomes does not seek to further the needs of the general equality duty in relation to 
every relevant protected characteristic, it must publish its reasons for proceeding in this 
way.  
 
An equality outcome must be something an individual authority aims to achieve. An 
authority could set an outcome that is the same as an existing partnership outcome, but it 
must be able to report the progress it has made individually to achieve the partnership 
outcome. 
 
Impact Assessment:  Listed authorities will be required to assess the impact of their 
proposed policies, including changes or revisions to existing policies against the 3 parts of 
the general equality duty.  This gives assessing impact a new focus and listed authorities 
will need to review carefully how they assess impact to be sure they meet this duty 
Again, evidence is key: what data is available and how is it analysed to provide an 
accurate assessment of likely impact of a proposed policy or budgetary decision?   
 
There will be a duty to have due regard to the results of the assessment.  Impact 
assessment affords an opportunity to get decisions right first time, to anticipate unintended 
consequences mitigate negative impact and exploit potential positive impact. There is also 
a requirement to make arrangements to review existing policies and practices.  Impact 
assessments should be published within a reasonable time period to aid transparency and 
effective public scrutiny. This new requirement to pay due regard to the findings of the 
impact assessment, which is in itself enforceable, should prevent authorities from 
conducting impact assessments only to disregard their findings when making decisions.   
 
Employment Information:  The regulations will require public authorities to take steps to 
gather and, more importantly, use information on employee diversity, including monitoring 
recruitment, development and retention. This information must be used to analyse and 
improve performance in eliminating discrimination, advancing equality and fostering good 
relations. As above this more active phrasing of the duty from previous versions should 
prevent employment data simply being gathered but not being used to frame and develop 



policy in the future. 
 
Gender Pay Gap and Occupational Segregation Information:  Public authorities which 
employ more than 150 people will be required to publish information on the percentage 
difference between women‟s and men‟s average hourly pay by April 2013 and every 2 
years after that.  These authorities will also be required to publish a statement on equal 
pay policy and information on occupational segregation by April 2013 in relation to gender.  
Importantly, in April 2017 for the first time, bodies will have to include in their statement 
information on equal pay policy and occupational segregation in relation to disability and 
race as well as gender. 
 
Procurement:  Listed authorities must give due regard to the general equality duty in 
contractual conditions and award criteria. As some public bodies move to outsource more 
of their core functions to the private or voluntary sector the ability to set criteria for contract 
award and contract specification can drive up standards in sectors which are not the 
subject of the General or Specific Duties. Although procurement has always been covered 
by the race, disability and gender duties the decision of the Government to highlight this 
issue is a welcome sign that equality is viewed as being everyone‟s business and not 
solely the preserve of the public sector.    
 
Scottish Ministers Duty: Scottish Ministers must publish proposals for activity to support 
listed authorities to perform the general equality duty by 31st December 2013 and 
subsequently every 4 years. The Commission hopes that following an analysis of the 
outcomes and other information published by public authorities in April 2013 the 
Government will seek to identify areas where public authorities are struggling with similar 
issues and take steps to assist at national level, rather than encouraging duplication of 
effort. 
 
4. The Duties and Partnerships 

 
It is important to emphasise that the equality duty can only be placed on legal entities (in 
the case of the specific duties, listed public bodies in the Schedule accompanying the 
revised regulations).  The duties therefore cannot be placed on the partnerships through 
which outcomes are identified and articulated locally, such as Community Planning 
Partnerships (CPPs) or the Scottish Government‟s proposed Health and Social Care 
Partnerships, except in relation to individual authorities‟ partnership activities.   
 
In this regard it is also worth noting the Christie recommendation that “The Scottish 
Government should work with the EHRC and other stakeholders to identify the key 
equality gaps in Scotland, and address these gaps through further development of the 
outcomes and indicators contained within the National Performance Framework; and to 
produce guidance on how the public sector equality duty can best be expressed in the 
context of partnership working.”1 
 
5. The Role of the EHRC 

 
The EHRC is supporting the process in a number of ways.  We will produce a non-
statutory code of practice for the equality duty in Scotland, to sit alongside guidance on the 
specific duties which will be available by May 2012. We have already hosted seminars and 
                                                 
1 Final Report of the Commission on the Future Delivery of Public Services (Christie Commission), June 
2011, para 8.15, www.scotland.gov.uk/Publications/2011/06/27154527/10  

http://www.scotland.gov.uk/Publications/2011/06/27154527/10


events for public sector leaders and professionals, as well as the voluntary sector, with a 
further programme planned for 2012-13.  We also hope to engage with as many of 
Scotland‟s Community Planning Partnerships as possible.  
 
We recognise that setting equality outcomes is challenging.  Therefore, in February 2011, 
the EHRC launched a joint project with the Improvement Service and Scottish Government 
to work collaboratively with four councils and their community planning partners– 
Edinburgh, Glasgow, Perth and Kinross and South Lanarkshire. The project provided 
tailored, practical support to councils/CPPs in identifying, developing and piloting solutions 
and tools to address the challenges of developing an equality evidence base, and 
implementing an outcomes approach.  A final project report and seven case studies will 
shortly be published.    
 
The Commission will also publish research into equality impact assessments in Education 
Authorities and Police Forces which identifies weakness in current practice and highlights 
good practice which others can adopt.   
 
Our approach in relation to the specific duties is threefold, with the emphasis on the first:  
 

 Hands off – for those authorities who we believe are performing well 
 Hand in hand – assisting those authorities who are struggling with issues such 

as using equalities evidence 
 Hands on – for the minority of cases where either the authority is not willing to 

make changes or to clarify areas of conflicting rights  
 
Our approach will also be informed by the three priorities for the commission identified in 
our Strategic Plan 2012-152:  
 

 Economy: to promote fairness and equality of opportunity in the future economy 
 Public services: to promote fair access to public services and autonomy and 

dignity in service delivery 
 Respect and dignity: to promote dignity and respect and safeguard people‟s 

safety 
 
Conclusion 

 
Taken together, the Commission believes that the revised specific equality duties are a 
proportionate and effective means both of helping public authorities meet the requirements 
of the general equality duty, and of contributing to the delivery of better outcomes for the 
individuals and communities they serve.   
 
Chris Oswald 

Head of Policy & Parliamentary Affairs 

Equality and Human Rights Commission 
12 April 2012 

SUBMISSION FROM UNISON 

Question 1: Do you agree that if a public authority‟s equality outcomes do not cover all 
                                                 
2 http://www.equalityhumanrights.com/about-us/vision-and-mission/strategic-plan-2012-2015/ 
 

http://www.equalityhumanrights.com/about-us/vision-and-mission/strategic-plan-2012-2015/


relevant protected characteristics, it should publish the reason(s) why? 
 
Answer: Yes 
 
Please provide further information 
 
The proposal to focus on equality outcomes is welcome. Past experience demonstrated 
that public authorities were more focused on processes and failed to demonstrate the 
outcomes.  
 
Nevertheless, UNISON believes that it is essential that guidance is produced on how to 
achieve clear and specific outcomes that are effective and demonstrate that an authority is 
meeting its commitment to the General Duty. 
 
Question 2: Do you agree that a public authority should publish the results of 
equality impact assessment? 
 
Answer: Yes 
 
Please provide further information 
 
UNISON believes it is essential that Equality Impact Assessments are published before any 
actions are taken to change policies and practices. 
 
Question 3: Do you agree that a public authority‟s impact assessments should 
consider relevant evidence including any received from people with relevant 
protected characteristics in relation to the policy or practice in question? 
 
Answer: Yes 
 
Please provide further information 
 
We would welcome further information and guidance on how the Scottish 
Government defines the term “equality groups”. We have concerns that large 
organisations such as trade unions will be excluded from any consultation and 
collation of evidence. 
 
Question 4: Do you agree that a public authority should make arrangements to review 
and where necessary change or revise existing policies and practices to ensure that 
these do not have a detrimental effect on its ability to fulfill the General Duty? 
 
Answer: Yes 
 
Please provide further information 
 
We would welcome a commitment by the Scottish Government to establish, in the first 
two years of applying the new specific duties, monitoring arrangements to determine 
how authorities  are progressing these arrangements. 
 
Question 5: Do you agree that a public authority should not be required to undertake 
an impact assessment where the policy or practice in question has no bearing on its 
ability to fulfill or otherwise the General Duty (e.g., purely technical or scientific 



matters)? 
 

Answer: Yes 
 
Please provide further information 
 
Whilst we welcome the Government‟s decision to redraft this proposal, UNISON would 
welcome a requirement for authorities to publish their reasons for NOT undertaking a full 
impact assessment.  
 
Question 6: Do you agree that authorities subject to the Specific Duties should be 
required to take reasonable steps to gather information on the relevant protected 
characteristics of employees, including information on the recruitment, retention and 
development of employees? 
 
Answer: Yes 
 
Please provide further information 
 
Question 7: Do you agree that authorities subject to the Specific Duties should be 
required to use the employment information which they have gathered to assist 
progress on the General Duty? 
 
Answer: Yes 
 
Please provide further information 
 
Question 8: Do you agree that authorities subject to the Specific Duties should be 
required to report on progress on gathering and using employment information, 
including an annual breakdown of information gathered, within the mainstreaming 
report. 
 
Answer: Yes 
 
Please provide further information 
 
Question 9: Do you agree that authorities with more than 150 employees should 
publish an equal pay statement, the first covering gender and the second and 
subsequent statements covering gender, disability and race? 
 
Answer: Yes 
 
Please provide further information 
 
Question 10: Do you agree that where a listed authority is a contracting authority and 
proposes to enter into a relevant agreement on the basis of an offer which is the most 
economically advantageous it must have due regard to whether the award criteria should 
include considerations relevant to its performance of the General Duty? 
 
Answer: Yes 
 
Please provide further information 



 
We are in support of this proposal. It is essential that any contracting authority has due 
regard to the General Duty. UNISON believes that not to do so would lead to more 
inequality.   
 
Question 11: Do you agree that where a listed authority is a contracting authority and 
proposes to stipulate conditions relating to the performance of a relevant agreement it 
must have due regard to whether the conditions should include considerations 
relevant to its performance of the General Duty? 
 
Answer: Yes 
 
Please provide further information 
 
It is essential that equality requirements are stipulated in contracts. If the private sector is to 
benefit from substantial amounts of public money, then they must be required to have due 
regard to the General Duty.  
 
Question 12: Do you have any other comments on the proposed draft Regulations? 
 
Please provide further information 
 
In May 2010, UNISON Scotland undertook a freedom of information consultation to 
establish if - and how – public authorities were conducting equality impact assessments on 
efficiency savings. 
 
With proposed cuts in the public sector, UNISON had real concerns that services and hard 
won equal rights would be lost as a result of having to make financial cuts. 
The proper and effective use of Equality Impact Assessments (EIA‟s) would identify the 
potential to avoid discrimination for service users and staff and ensure that services could 
be protected. Research has consistently shown that public services are used by women. 
Disabled people and many disability charities rely on public sector funding.  Any proposed 
changes to policies and procedures, particularly during financial stringency, needs to 
ensure that unintentional discrimination does not take place. 
 
The picture which emerged from the consultation was that the application and process of 
undertaking EIA‟s was inconsistent. There was little evidence that trade unions had been a 
key part of the process. 
 
In their guidance “Public Sector Duties and Financial Decisions – A Brief Note for Decision 
Makers”, the Equality and Human Rights Commission guidance to decision makers states 
that, “financial decisions which are likely to increase or decrease fairness in your workforce 
or community should always be subject to a thorough impact assessment.”  They also 
encourage decision makers to, “ provide a platform for partnership working: EIA offers an 
opportunity for organisations to work in partnership to consider the impact on members of 
their shared communities and how they might best collaborate and co-ordinate financial 
decisions. “ 
 
In the majority of responses very few public authorities had embraced this guidance and 
that was a major cause for concern for UNISON and other trade unions. 
 



We welcome the Scottish Government‟s decision to respond positively to last year‟s 
consultation by redrafting key regulations. 
 
We would, therefore, welcome a commitment from the Government to monitor progress of 
the regulations in consultation with relevant and directly affected bodies and organisations. 
 
UNISON SCOTLAND 
5 APRIL 2012 
  



SUBMISSION FROM WLADYSLAW MEJKA 

Context 

It has been an arduous and sometimes fractious journey from the milestone set by the 
Equality Act 2010 to this latest crossroads, the second attempt in Scotland to adopt a set 
of specific equality duties with which to make equality a reality for all people across 
Scotland‟s diverse communities. 
While the draft regulations being put by government to the Parliamentary Equal 
Opportunities Committee for approval are unlikely to attain the magical score of 11 out of 
10, they are a considerable improvement on what was put before the Committee over a 
year ago.  This latest draft of the regulations on specific equality duties is to be welcomed 
as offering clear evidence of government‟s willingness to listen and, having done so, to 
amend previous positions and accept reasoned rationale for improving how these can 
deliver measurable, person-centred improvements in the experiences Scotland‟s diverse 
citizens have when accessing and making use of public services. 
That said, the debate continues on just how much needs to be made explicit in the 
regulations, and just how much can be implied or hosted in guidance, if we are to make a 
fresh start on delivering real, person-centred and measureable equality.  This should not 
be viewed as being simply some kind of academic debate.  Discrimination, prejudice, 
bigotry, hate and the denial of fairness and dignity remain an everyday reality for too many 
people living in Scotland.   
There comes a time when the debate on how to build a Scotland free from discrimination 
needs to close, in order for the focus and energy of all to switch to using the new powers in 
the shape of the specific duties to identify and eliminate discrimination from the design and 
delivery of Scotland‟s public services, and from the daily lived experience of people who 
access and use those services.  That point has arrived and the Parliamentary Equal 
Opportunities Committee is commended to approve the draft regulations. 
There remains, even at this very late stage, an opportunity for the Committee to encourage 
government to ensure guidance and action to support the specific equality duties is 
developed in particular areas in order to achieve the overarching goal – a Scotland free 
from discrimination.  The remainder of this paper suggests what these areas might be. 
Overview 

The consultation process and practice around this draft has improved on what was used to 
construct the previous draft regulations, and credit to government for undertaking and 
publishing a more balanced analysis of the responses.  There remain critical areas for 
major improvement in the consultation process and practice which, if adopted, could in 
turn lead to significant qualitative improvements in the formulation of government policy in 
future. 
Reviewing the effectiveness of the specific equality duties is a firm commitment set out by 
government in the 2011 consultation paper.  In order to obtain the quality of learning we 
will need 5 years hence, we need to start work now in creating the monitoring framework 
required to capture the range of information and data we will need. 
Equally important, the limited arrangements and capacity for enforcement of the general 
and specific equality duties appear to be fading in direct correlation with the sharply 
declining resources government is to make available to the EHRC. 
Areas for further guidance and action 



The Consultation Culture 

There are three aspects to this which, if lessons are to be learned from the considerable 
experience gained from forming the draft specific equality duties, can be improved.  It is 
stressed the aim is not simply to improve the consultation culture itself, rather it is to 
improve the whole continuum of government policy development of which the consultation 
culture is just one, albeit critical, part. 
The first aspect is one which goes to the heart of discrimination itself and is to be found in 
the core standard practice of how government consults.  Too many features of the 
standard practices in consultation represent barriers to all but the usual suspects in having 
their views and experiences heard, recognised and, where appropriate, acted on by 
government.  In brief, government currently requires the same ability to negotiate the 
bureaucracy of forms, papers, language, and the implicit constraints and opportunities 
which are commonly found in any government consultation, from any public sector body as 
it does from any individual citizen or as is commonly termed any „hard to reach group3‟.  
This „one size fits all‟ approach to the practice of routine consultation and engagement is a 
barrier to all being given real opportunity to be heard. 

Recommendation 1 – that the PEOC, in addition to approving the draft regulations, 
encourages government and the Equality Unit to offer a lead by innovating in 
consultation and engagement practices [such as those used recently by the PEOC] 
to ensure that marginalised communities experiencing discrimination have their 
views and experiences heard and acted on in the development of government 
policy and legislation. 

The second aspect is that of how to achieve a balance between and across any analysis 
of responses to consultation and so build a case for change or for the status quo.  In brief, 
and using the latest consultation on the draft specific duties to illustrate, I submitted a 
response to the consultation as a citizen.  COSLA submitted a response, as the „voice‟ of 
local government.  To all intents and purposes, the analysis commissioned by the Equality 
Unit from Reid Howie treated my yes/no response to questions on a par with the answers 
from COSLA.  While I may consider my response to offer as much if not more value to 
government as that from COSLA, it is I believe dangerous to conduct an analysis without 
some attempt to „weight‟ those pro- and anti- views received. 

Recommendation 2 – that the PEOC invites government to ensure that analysis of 
responses received to future consultations is weighted to reflect relevant factors.  
These factors and other changes to the consultation culture of government should 
themselves be the subject of a radical/innovative consultation themselves. 

The third aspect is to do with establishing a clear provenance of responses received, 
before any analysis takes place and which is then used to draw conclusions and influence 
possible change.  By way of illustration, I undertook a simple comparative analysis 
[attached] of the COSLA response alongside a random sample of 4 other responses 
submitted directly by individual local authorities . 
As can be quickly discerned, there appears to be a considerable dislocation between what 
COSLA has submitted, on behalf of Councils, and what Councils themselves have said 

                                                 
3 In an equalities context this phrase should have a very limited shelf-life, in that having identified a group as 
„hard to reach‟ any public body should immediately take steps to identify and dismantle the barriers which 
have made it „hard to reach‟.  The fact that it continues to feature in the vocabulary, thinking and actions of 
many in the public sector, including government, is simply yet another illustration of the pervasive and deep 
rooted nature of structural and institutional discrimination. 



individually.  In addition, I conducted a simple analysis [also attached] of what 22 Councils 
submitted directly to government.  One strong pattern which emerged was that generally 
speaking Councils are in favour of using a template for reporting on employment data so 
that comparison and benchmarking can take place.  COSLA counsels against 
comparisons being made. 
In broad terms there appears to be a dislocation between what COSLA is saying on behalf 
of Councils and what Councils themselves are saying direct to government.  In a wider 
context this dislocation does, I believe, reveal the need for some modification and 
modernisation of the government‟s routine approach to consultations.   

Recommendation 3 – that the PEOC encourages government to consider the 
profiling of respondents to future consultation being expanded slightly beyond its 
present form to capture some measureable sense of the provenance of the 
responses being submitted.  

Review of regulations 

The government‟s consultation paper from late-2011 set out a commitment : 
Review 
3.7 We are committed to monitoring how the Regulations work in practice. We will 
explore our approach to this in partnership with the EHRC, with equality groups and 
with public authorities. If necessary, Scottish Ministers can amend the Regulations if 
particular elements are not having the intended effect. 

This was and remains a very welcome commitment.  Time has however passed since then 
and we are within sight of the point at which the specific duties will come into effect.  It is 
suggested that in order to carry out a review of the regulations for their effectiveness, there 
is a need to put in place now some elements of a monitoring framework – such as 
monitoring approaches used by public bodies currently to show how services have 
changed as a result of meeting the general duty and how they have evidenced that change 
in person-centred terms, and tracking changes introduced by bodies as a result of the new 
specific duties and what person-centred difference that makes, again with evidence linked 
to the general duty. 
The review should include work commissioned to retrospectively research what worked 
and what didn‟t work in relation to the general and specific duties previously covering race, 
disability and gender.  It should also include examination of the performance of public 
authorities in meeting those 3 general and specific duties, as was done by EHRC in 2011 
in regard to the performance of the NHS in England. 

Recommendation 4 – that the PEOC commends government to introduce robust 
monitoring arrangements on the effectiveness of the impact of the specific duties as 
a matter of urgency, and calls for any project board established to devise, 
implement and oversee the monitoring to be a real partnership [between 
government, public sector and voluntary sector] and that it operate in a transparent 
and accountable manner, with the PEOC being part of the accountability 
arrangements. 

Enforcement 

Committee members will be aware that the Westminster government has signalled a sharp 
decline in resources to be allocated to the Equality & Human Rights Commission [EHRC] 
between now and 2015.  It is expected that staffing numbers will collapse from 420 to 
between 150-180.   



The EHRC has very recently published its three strategic  priorities for the next three 
years.  All three of these priorities are prefaced with the words „To promote …..‟ and the 
word „enforcement‟ is significant by its absence. 
In summary, there will be little if any capacity to enforce the observance by public bodies 
of the general and specific equality duties.   
This is not to say that public bodies in Scotland wilfully ignore those duties unless there is 
the threat of court action or of being „named and shamed‟.  History does however remind 
us that as recently as 2007, the former Commission for Race Equality did issue formal 
„minded‟ letters to all of Scotland‟s NHS Health Boards in relation to a widespread failure 
to observe the then race equality specific duties on employment data gathering and 
reporting. 
In Scotland, we can simply stand back and observe the embattled public sector drift 
backwards in its performance on equalities.  We can decide to defer action until the 
outcomes from a review of the impact of the specific duties are available.   
Or we can learn lessons from incidents such as the recent uncovering in NHS Lothian of 
manipulation of waiting time data.  This recent failure reveals, I believe, an over reliance 
on self-reporting and self-monitoring by public bodies in relation to critical performance 
issues, including performance on equality duties.  This risk will always be present and 
requires a more imaginative mitigation approach. 
Given the NHS in Scotland already has significant resource in the shape of the Directorate 
of Equality, Performance and People [hosted in NHS Health Scotland] and that local 
government has the Improvement Service, it is suggested that government should look to 
use both these organisations to take on a pro-active performance monitoring role on 
observance of the equality duties.  In addition and to strengthen the independence and 
integrity of a refreshed monitoring and enforcement culture and practice, the resources, 
staff and functions of both organisations should be merged and transferred into the 
voluntary sector and operate under service level agreements with government and the 
public sector. 
This would provide government with a modern, coherent approach to light touch 
enforcement, as well as pro-active access to performance data and so mitigate risks to 
Scotland‟s reputation on equalities.  Other areas of the public sector could be performance 
monitored in similar style by a modest expansion of the government‟s own Equality Unit.  
Over time this could then be transferred into the new organisation hosted in the voluntary 
sector as well. 

Recommendation 5 – that the PEOC commends government to introduce 
innovative light-touch enforcement and performance monitoring on compliance with 
the general and specific duties within the existing resources available to it, that the 
function be transferred into the voluntary sector, and that these arrangements be 
exemplary in their transparency and accountability to both government and to the 
people of Scotland. 

 

WLADYSLAW MEJKA 
4 APRIL 2012 



APPENDICES  

Simple analysis of COSLA against 4 local authorities on responses to specific duties – round 2 – February 2012 
  

 COSLA City of 
Glasgow 

City of Dundee City of 
Edinburgh 

Midlothian 

Question 1: Do you agree that if a 
public authority‟s equality outcomes 
do not cover all relevant protected 
characteristics, it should publish the 
reason(s) why? 

Agree with 
aspiration 
Need support, 
resources & 
guidance 

Yes – no 
qualification 

Yes – no 
qualification 

Yes – and has 
already started 

Yes – some 
guidance 
needed 

Question 2: Do you agree that a 
public authority should publish the 
results of equality impact 
assessment? 

Yes – but timing 
of when seen as 
an issue 

Yes – no 
provisos 

Yes – no 
provisos 

Yes – but with 
provisos on 
confidential 
information, 
policies or 
practices 

Yes – no 
provisos 

Question 3: Do you agree that a 
public authority‟s impact assessments 
should consider relevant evidence 
including any received from people 
with relevant protected characteristics 
in relation to the policy or practice in 
question? 

Yes – but 
difficulties ID‟d 
and ambiguities 
need guidance 

Yes – should 
be 
fundamental 

Yes – no 
provisos 

Yes – some 
more guidance 
needed on 
„relevant‟ 

Yes – no 
provisos 

Question 4: Do you agree that a 
public authority should make 
arrangements to review and where 
necessary change or revise existing 
policies and practices to ensure that 
these do not have a detrimental effect 
on its ability to fulfil the general duty? 

Yes – but flags 
potential clash 
between EQIA-
driven changes 
and change 
„detrimental to 
TU members‟ 

Yes – taking a 
proportionate 
approach 

Yes – as part of 
normal process 
of review 

Yes – if based 
on relevance 

Yes – if 
reasonable time 
allowed 



Question 5: Do you agree that a 
public authority should not be 
required to undertake an impact 
assessment where the policy or 
practice in question has no bearing 
on its ability to fulfil or otherwise the 
general duty (e.g., purely technical or 
scientific matters)? 

Yes – „Councils 
agree with this 
proposal‟ 

Yes – but 
needs 
screening and 
publish why no 
EQIA done 

Yes Yes Yes  

Question 6: Do you agree that 
authorities subject to the specific 
duties should be required to take 
reasonable steps to gather 
information on the relevant protected 
characteristics of employees, 
including information on the 
recruitment, retention and 
development of employees? 

On balance, 
Councils agree – 
but more support 
needed 
Wants to avoid 
„ill-conceived 
league table 
style analysis 
between 
Councils‟ 

Yes – need 
guidance on 
„reasonable‟ 

Yes – it is a 
major challenge 

Yes – fully 
supports this 

Yes – need 
guidance on 
reasonable 

Question 7: Do you agree that 
authorities subject to the specific 
duties should be required to use the 
employment information which they 
have gathered to assist progress on 
the general duty? 

Yes – need 
guidance and 
resources to 
implement 

Yes – no point 
in gathering 
and not using 

Yes  Yes – sees the 
logic and 
rationale 

Yes  

Question 8: Do you agree that 
authorities subject to the specific 
duties should be required to report on 
progress on gathering and using 
employment information, including an 
annual breakdown of information 
gathered, within the mainstreaming 

Most Councils 
already publish 
data through 
existing 
mechanisms 
Concerns over 
frequency of 

Yes -  Yes  yes  Yes – will help 
when 
comparing 
against others 



report. reports 
Not possible to 
compare data 
between 
Councils 

Question 9: Do you agree that 
authorities with more than 150 
employees should publish an equal 
pay statement, the first covering 
gender and the second and 
subsequent statements covering 
gender, disability and race? 

Yes – with 
provisos around 
how data is used 
and discourage 
comparisons 

No – against 
trigger of 150 
employees – 
should be for 
all 

Yes – but 
against 
extending to 
cover race and 
disability at this 
time 

Yes  Yes – in due 
course would 
prefer to see all 
protected 
characteristics 
covered 

Question 10: Do you agree that 
where a listed authority is a 
contracting authority and proposes to 
enter into a relevant agreement on 
the basis of an offer which is the most 
economically advantageous it must 
have due regard to whether the 
award criteria should include 
considerations relevant to its 
performance of the general duty? 

No answer Yes – legal 
guidance 
required 

Yes  Yes  Yes 

Question 11: Do you agree that 
where a listed authority is a 
contracting authority and proposes to 
stipulate conditions relating to the 
performance of a relevant agreement 
it must have due regard to whether 
the conditions should include 
considerations relevant to its 
performance of the general duty? 

No answer Yes – legal 
guidance 
required 

Yes  Yes  Yes 



Question 12: Do you have any other 
comments on the proposed draft 
Regulations? 

No comments No comments Would support 
national 
initiative on 
gathering & 
monitoring 
equality data 

Would welcome 
more focus on 
relevance, 
proportionality 
and links to 
equality 
outcomes 

Welcomes 
government 
commitment to 
add strength to 
the draft 
Scottish 
regulations 



Simple analysis of 22 Local Authority responses to SD consult 
Question 1: Do you agree that if a public authority‟s equality outcomes do not cover all relevant protected characteristics, it 
should publish the reason(s) why? 
 
 Yes No Don‟t 

know 
Comments of note 

Aberdeen City    But need guidance and reassurance that „big stick‟ not to be used 
Aberdeenshire     
Argyll & Bute    Guidance and definitions required, particularly around alignment with SOAs 
Clackmannanshire  
Council 

    

Western Isles 
Council 

   As long as proportionate and guidance issued 

East Renfrewshire 
Council 

   Guidance needed 

Dundee City 
Council 

    

East Ayrshire 
Council 

    

Fife Council    Guidance and definitions needed and alignment with SOAs 
Glasgow City 
Council 

    

Inverclyde Council    Guidance needed – not sure about capacity to engage 
Midlothian     
North Ayrshire 
Council 

    

North Lanarkshire 
Council 

   Will help with fostering good relations 

Perth & Kinross 
Council 

    



Renfrewshire 
Council 

   Guidance and clarification needed 

South Ayrshire 
Council 

   Definitions required 

Highland Council    Need for guidance to ensure common understanding and use of „Outcomes‟ 
West 
Dunbartonshire 
Council 

   Need for guidance and definitions on „Outcomes‟ 

West Lothian 
Council 

   Does not believe this represents an additional administrative burden 

City of Edinburgh 
Council 

   Has already started work on Outcomes 

East 
Dunbartonshire 
Council 
 

    

Question 2: Do you agree that a public authority should publish the results of equality impact assessment? 
 
 Yes No Don‟t 

know 
Comments of note 

Aberdeen City    But more guidance needed 
Aberdeenshire     
Argyll & Bute    Might reduce volume of FoIs 
Clackmannanshire  
Council 

   It is important that they are published 

Western Isles 
Council 

    

East Renfrewshire 
Council 

   Guidance on publishing needed 

Dundee City 
Council 

    



East Ayrshire 
Council 

   Guidance on publishing needed 

Fife Council    Guidance needed on publishing 
Glasgow City 
Council 

   Guidance would be helpful 

Inverclyde Council     
Midlothian     
North Ayrshire 
Council 

   Only to be published once policy finalised and approved 

North Lanarkshire 
Council 

   They are already publicly available – duty would be unhelpful 

Perth & Kinross 
Council 

    

Renfrewshire 
Council 

   Guidance required 

South Ayrshire 
Council 

   Guidance required 

Highland Council    Needs benchmarking and work on consistency 
West 
Dunbartonshire 
Council 

   Guidance on exactly what to be published 

West Lothian 
Council 

   Guidance needed. Council currently publishes summaries of all EQIA.  Would not 
favour complete EQIAs being published 

City of Edinburgh 
Council 

   Guidance needed 

East 
Dunbartonshire 
Council 

    

 



Question 3: Do you agree that a public authority‟s impact assessments should consider relevant evidence including any received 
from people with relevant protected characteristics in relation to the policy or practice in question? 
 Yes No Don‟t 

know 
Comments of note 

Aberdeen City    But more guidance required and recognition that capacity not there in communities 
Aberdeenshire     
Argyll & Bute    Cautions that capacity to engage some communities is not there 
Clackmannanshire  
Council 

   It is important 

Western Isles 
Council 

   Cites Christie Commission recommendation on engagement 

East Renfrewshire 
Council 

    

Dundee City 
Council 

    

East Ayrshire 
Council 

   Guidance needed 

Fife Council     
Glasgow City 
Council 

    

Inverclyde Council    Guidance required 
Midlothian    Guidance needed 
North Ayrshire 
Council 

    

North Lanarkshire 
Council 

   Not necessary – already done 

Perth & Kinross 
Council 

    

Renfrewshire 
Council 

    



South Ayrshire 
Council 

   Guidance required  

Highland Council    Guidance required 
West 
Dunbartonshire 
Council 

   Guidance needed – flags under capacity in communities to engage 

West Lothian 
Council 

   Fundamental to meaningful EQIAs 

City of Edinburgh 
Council 

   Stresses the word „relevance‟ 

East 
Dunbartonshire 
Council 

   Without this decision makers cannot make well informed decisions 

 

Question 4: Do you agree that a public authority should make arrangements to review and where necessary change or revise 
existing policies and practices to ensure that these do not have a detrimental effect on its ability to fulfill the general duty? 
 

 Yes No Don‟t 
know 

Comments of note 

Aberdeen City    But concerns over timescales in which this can be done 
Aberdeenshire    Confused. Thinks priority should be given to HR policies. 
Argyll & Bute     
Clackmannanshire  
Council 

   Timescales for this need to be reasonable 

Western Isles 
Council 

    

East Renfrewshire 
Council 

   But cites decreasing staff as a basis for proportionate timescales 

Dundee City Council     
East Ayrshire 
Council 

    



Fife Council    Cites „decreasing resources‟ as a basis for this being proportionate 
Glasgow City 
Council 

    

Inverclyde Council    Queries resources to do this – would like guidance on timing 
Midlothian    Cites „decreasing resources‟ as basis for more time needed 
North Ayrshire 
Council 

   wibble 

North Lanarkshire 
Council 

   Believes this is catered for in general duty 

Perth & Kinross 
Council 

    

Renfrewshire 
Council 

    

South Ayrshire 
Council 

    

Highland Council     
West 
Dunbartonshire 
Council 

   Decreasing staff, need proportionate timing 

West Lothian 
Council 

   Needs some local flexibility 

City of Edinburgh 
Council 

   But wants to see link to proportionality and relevance 

East Dunbartonshire 
Council 

   Timing needs to be proportionate 

 

  



 

Question 5: Do you agree that a public authority should not be required to undertake an impact assessment where the policy or 
practice in question has no bearing on its ability to fulfill or otherwise the general duty (e.g., purely technical or scientific matters)? 
 Yes No Don‟t 

know 
Comments of note 

Aberdeen City    But more guidance needed and thinks it is more about power relations than 
technical or scientific matters 

Aberdeenshire    Cites roads maintenance as an example of where everyone affected „regardless‟ so 
no need to EQIA 

Argyll & Bute     
Clackmannanshire  
Council 

   Needs effective screening 

Western Isles 
Council 

   Need screening and an evidence trail 

East Renfrewshire 
Council 

   Very similar to Aberdeen answer – could be they have „shared‟ notes on this. 

Dundee City Council     
East Ayrshire 
Council 

    

Fife Council     
Glasgow City 
Council 

   Suggests screening and publish reasons why not EQIA 

Inverclyde Council    Would like guidance on screening for this 
Midlothian     
North Ayrshire 
Council 

   Concern that this might be exploited by some 

North Lanarkshire 
Council 

    

Perth & Kinross 
Council 

    



Renfrewshire 
Council 

   But guidance required on how to validate not doing EQIA 

South Ayrshire 
Council 

   But would require screening – guidance required for consistency 

Highland Council    Should be able to explain or evidence why not 
West 
Dunbartonshire 
Council 

   Guidance required and screening recommended 

West Lothian 
Council 

    

City of Edinburgh 
Council 

   Wants to see a link between EQIAs needed and the published Outcomes 

East Dunbartonshire 
Council 

   But guidance required 

 

Question 6: Do you agree that authorities subject to the specific duties should be required to take reasonable steps to gather 
information on the relevant protected characteristics of employees, including information on the recruitment, retention and 
development of employees? 
 Yes No Don‟t 

know 
Comments of note 

Aberdeen City    But need more guidance 
Aberdeenshire    Will be difficult while data is provided voluntarily by staff 
Argyll & Bute    Welcome guidance 
Clackmannanshir
e  Council 

   Need definition of „reasonable steps‟ 

Western Isles 
Council 

   Has concerns around ability of rural/remote authorities to gather sufficient data 

East Renfrewshire 
Council 

   Need guidance 

Dundee City 
Council 

   Need more guidance or definition on „development‟ 



East Ayrshire 
Council 

   Need guidance 

Fife Council    Need guidance and definitions 
Glasgow City 
Council 

   Need guidance 

Inverclyde Council    Clarification needed on „reasonable steps‟ 
Midlothian    Define „reasonable steps‟ 
North Ayrshire 
Council 

   Concerns around data gaps 

North Lanarkshire 
Council 

   Not required 

Perth & Kinross 
Council 

    

Renfrewshire 
Council 

    

South Ayrshire 
Council 

   Flags challenges.  Suggests little innovation used currently in data gathering 

Highland Council    Guidance needed and definition on „reasonable steps‟ 
West 
Dunbartonshire 
Council 

   Need definition of „reasonable steps‟ and more guidance 

West Lothian 
Council 

    

City of Edinburgh 
Council 

    

East 
Dunbartonshire 
Council 

   Guidance required 

 



Question 7: Do you agree that authorities subject to the specific duties should be required to use the employment information 
which they have gathered to assist progress on the general duty? 
 Yes No Don‟t 

know 
Comments of note 

Aberdeen City    But more guidance needed for something which is „fraught with challenges‟ 
Aberdeenshire     
Argyll & Bute    Makes sense to use it 
Clackmannanshire  
Council 

   But needs lots of help with getting data 

Western Isles 
Council 

   May be difficult when data gaps are large 

East Renfrewshire 
Council 

   Clearly some sharing going on – response very similar to others – cites „fraught with 
challenges‟ as does Aberdeen 

Dundee City 
Council 

    

East Ayrshire 
Council 

    

Fife Council    But „fraught with challenges‟ 
Glasgow City 
Council 

    

Inverclyde Council    Guidance needed 
Midlothian     
North Ayrshire 
Council 

    

North Lanarkshire 
Council 

   Not required – comes under general duty 

Perth & Kinross 
Council 

    

Renfrewshire 
Council 

   Guidance required. Council only uses EO form data gathering. 



South Ayrshire 
Council 

   Meaningless otherwise 

Highland Council     
West 
Dunbartonshire 
Council 

   „fraught with challenges‟ echoes Aberdeen and others.  Looking for some national 
strategy/support 

West Lothian 
Council 

    

City of Edinburgh 
Council 

    

East 
Dunbartonshire 
Council 

   Strongly agree 

 

Question 8: Do you agree that authorities subject to the specific duties should be required to report on progress on gathering and 
using employment information, including an annual breakdown of information gathered, within the mainstreaming report. 
 Yes No Don‟t 

know 
Comments of note 

Aberdeen City    And supports standardised template for local authorities to allow compare and 
benchmarking 

Aberdeenshire     
Argyll & Bute     
Clackmannanshire  
Council 

   Supports template to enable comparison and benchmarking across local authorities 

Western Isles 
Council 

   Some uniformity desired to enable data sharing and benchmarking 

East Renfrewshire 
Council 

   As per Aberdeen 

Dundee City Council     
East Ayrshire 
Council 

   Supports uniformity of approach so that comparison and benchmarking is enabled 



Fife Council    Supports standard template to allow comparison and benchmarking across local 
authorities 

Glasgow City 
Council 

    

Inverclyde Council    Template would be welcome to allow benchmarking 
Midlothian    Template would allow comparison and benchmarking with other public bodies 
North Ayrshire 
Council 

    

North Lanarkshire 
Council 

    

Perth & Kinross 
Council 

    

Renfrewshire 
Council 

    

South Ayrshire 
Council 

   Needs to allow comparison and benchmarking 

Highland Council     
West 
Dunbartonshire 
Council 

   Suggests standard template for LAs to allow comparison and benchmarking 

West Lothian 
Council 

    

City of Edinburgh 
Council 

    

East Dunbartonshire 
Council 

    

 

  



 

Question 9: Do you agree that authorities with more than 150 employees should publish an equal pay statement, the first 
covering gender and the second and subsequent statements covering gender, disability and race? 
 Yes No Don‟t 

know 
Comments of note 

Aberdeen City    Not convinced of the need to restrict to 3 characteristics 
Aberdeenshire    Already done and will be no problem – statement 
Argyll & Bute    Wibble 
Clackmannanshire  
Council 

    

Western Isles 
Council 

   Cites potential barriers to data disclosure 

East Renfrewshire 
Council 

   As per Aberdeen 

Dundee City Council    Does not support extending to race and disability – cites problems with employees 
providing data on race and disability 

East Ayrshire 
Council 

    

Fife Council    As with Aberdeen 
Glasgow City 
Council 

   Does not support 150 threshold – should be all public bodies 

Inverclyde Council    Believes SG should give a lead as it is still not happening across all sectors 
Midlothian    Would prefer to see all characteristics covered 
North Ayrshire 
Council 

   Concerns over low numbers and skewed analysis 

North Lanarkshire 
Council 

    

Perth & Kinross 
Council 

    

Renfrewshire    But wonders why just those 3 and asks if extending this will happen in future.  



Council Wants more guidance. 
South Ayrshire 
Council 

    

Highland Council     
West 
Dunbartonshire 
Council 

   But wants to see evidence as to why not extended to other characteristics 

West Lothian 
Council 

   Flags data gaps on disability as potentially problematic 

City of Edinburgh 
Council 

   Flags barriers to getting employees to provide data 

East Dunbartonshire 
Council 

    

 

Question 10: Do you agree that where a listed authority is a contracting authority and proposes to enter into a relevant 
agreement on the basis of an offer which is the most economically advantageous it must have due regard to whether the award 
criteria should include considerations relevant to its performance of the general duty? 
 Yes No Don‟t 

know 
Comments of note 

Aberdeen City    Guidance needed 
Aberdeenshire    Equates to best value – guidance needed 
Argyll & Bute     
Clackmannanshire  
Council 

    

Western Isles Council     
East Renfrewshire Council    Guidance needed 
Dundee City Council     
East Ayrshire Council     
Fife Council    Guidance needed 
Glasgow City Council    Guidance needed 



Inverclyde Council     
Midlothian     
North Ayrshire Council    Guidance needed and alignment with EU directives on procurement 
North Lanarkshire Council     
Perth & Kinross Council     
Renfrewshire Council    Councils already do this under LG Scotland Act, but need guidance on 

compliance with EU directives 
South Ayrshire Council     
Highland Council    Guidance and examples required 
West Dunbartonshire 
Council 

   Guidance needed 

West Lothian Council    Need for guidance which is congruent with existing procurement law 
City of Edinburgh Council     

East Dunbartonshire 
Council 
 

    

Question 11: Do you agree that where a listed authority is a contracting authority and proposes to stipulate conditions relating to 
the performance of a relevant agreement it must have due regard to whether the conditions should include considerations 
relevant to its performance of the general duty? 
 Yes No Don‟t 

know 
Comments of note 

Aberdeen City     

Aberdeenshire    Should include all sub-contracted work – needs guidance 
Argyll & Bute     
Clackmannanshire  
Council 

    

Western Isles Council    But guidance needed 
East Renfrewshire Council    Curious language [EHRC ?] refers to „all the actors under their jurisdiction‟ 
Dundee City Council     
East Ayrshire Council     



Fife Council     
Glasgow City Council    Guidance needed 
Inverclyde Council    Guidance needed 
Midlothian     
North Ayrshire Council     
North Lanarkshire Council     
Perth & Kinross Council     
Renfrewshire Council     
South Ayrshire Council    Guidance required 
Highland Council    Guidance and examples required 
West Dunbartonshire 
Council 

    

West Lothian Council    Might be worth looking at a similar opt out as with Q 5 – where there is no 
equality content/impact/relevance 

City of Edinburgh Council     

East Dunbartonshire 
Council 

    

 

Question 12: Do you have any other comments on the proposed draft Regulations? 
 
 Yes No Don‟t 

know 
Comments of note 

Aberdeen City    Concerns around bodies near but not over 150 employees, and need 
clarity over timing on equal pay 

Aberdeenshire     
Argyll & Bute    Guidance needed on timing of equal pay statements and on ensuring 

procurement duty aligns with EU law 
Clackmannanshire  
Council 

   commitment to strengthening the draft regulations should be welcomed 
and the changes made provide additional clarification, accountability and 
transparency 



Western Isles Council     
East Renfrewshire Council    We are fully committed to implementing the specific duties when they 

come into being. We urge the Scottish government to provide adequate 
guidance 

Dundee City Council    Dundee City Council would support a national initiative to raise awareness 
of the positive benefits of equality monitoring in delivering services to all 
communities 

East Ayrshire Council     
Fife Council    We welcome the Scottish Government‟s commitment to strengthening the 

draft regulations and consider that the changes made provide additional 
clarification, accountability and transparency.  
We also welcome the commitment in Para3.7 to monitoring how the 
Regulations work in practice and revising these if necessary and 
wholeheartedly endorse this being undertaken in partnership with the 
public sector and equality group 

Glasgow City Council     

Inverclyde Council    We feel that questions 10 and 11 are not particularly well-worded and 
could result in extreme confusion for members of the public who wish to 
participate in the consultation exercise. 

Midlothian    Midlothian Council welcomes the Scottish Government‟s commitment to 
add strength to the draft Scottish regulations.  
The Council considers that this commitment along with the Christie 
Commission‟s call to reduce inequalities and promote equality will help all 
public bodies to challenge and overcome inequalities within our 
communities and help successfully deliver the duties of the Equality Act 
2010. 

North Ayrshire Council    Overall, the proposed duties are acceptable and should allow for a 
streamlining of reporting under the new equality duty 

North Lanarkshire Council     
Perth & Kinross Council    In the only comment provided, Council says :  

The additional duties contribute to a more coherent set of Regulations and 



should,  if effectively implemented,  support the public sector in Scotland 
to successfully implement the Equality Act 2010 including all parts of the 
General Duty 

Renfrewshire Council    Lots more clarity required 
South Ayrshire Council     
Highland Council    Highland Council welcomes the clarity that these draft revisions have 

brought to the specific duties. As highlighted in the original consultation 
response from Highland Council, it is essential that clear guidance on all 
the duties is produced in a timescale that supports authorities in meeting 
their duties 

West Dunbartonshire 
Council 

   We welcome the Scottish Government‟s commitment to strengthening the 
draft regulations and consider that the changes made provide additional 
clarification, accountability and transparency 

West Lothian Council     
City of Edinburgh Council    The Council welcomes the broad intent and content of the revised draft 

regulations. However, whilst it fully supports a specific duty on EQIA, it still 
has concerns about the specific duty on EQIA as it is currently 
constructed. Consequently, it would welcome more focus on relevance, 
proportionality and the link to the listed authority‟s published list of equality 
outcomes 

East Dunbartonshire 
Council 
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