
SUBMISSION BY UNISON 
 
Question 1: Do you agree that if a public authority’s equality outcomes do not cover all 
relevant protected characteristics, it should publish the reason(s) why? 
 
Answer: Yes 
 
Please provide further information 
 
The proposal to focus on equality outcomes is welcome. Past experience demonstrated 
that public authorities were more focused on processes and failed to demonstrate the 
outcomes.  
 
Nevertheless, UNISON believes that it is essential that guidance is produced on how to 
achieve clear and specific outcomes that are effective and demonstrate that an authority is 
meeting its commitment to the General Duty. 
 
Question 2: Do you agree that a public authority should publish the results of 
equality impact assessment? 
 
Answer: Yes 
 
Please provide further information 
 
UNISON believes it is essential that Equality Impact Assessments are published before any 
actions are taken to change policies and practices. 
 
Question 3: Do you agree that a public authority’s impact assessments should 
consider relevant evidence including any received from people with relevant 
protected characteristics in relation to the policy or practice in question? 
 
Answer: Yes 
 
Please provide further information 
 
We would welcome further information and guidance on how the Scottish 
Government defines the term “equality groups”. We have concerns that large 
organisations such as trade unions will be excluded from any consultation and 
collation of evidence. 
 
Question 4: Do you agree that a public authority should make arrangements to review 
and where necessary change or revise existing policies and practices to ensure that 
these do not have a detrimental effect on its ability to fulfill the General Duty? 
 
Answer: Yes 
 
Please provide further information 
 
We would welcome a commitment by the Scottish Government to establish, in the first 
two years of applying the new specific duties, monitoring arrangements to determine 



how authorities  are progressing these arrangements. 
 
Question 5: Do you agree that a public authority should not be required to undertake 
an impact assessment where the policy or practice in question has no bearing on its 
ability to fulfill or otherwise the General Duty (eg, purely technical or scientific 
matters)? 

 
Answer: Yes 
 
Please provide further information 
 
Whilst we welcome the Government’s decision to redraft this proposal, UNISON would 
welcome a requirement for authorities to publish their reasons for NOT undertaking a full 
impact assessment.  
 
Question 6: Do you agree that authorities subject to the Specific Duties should be 
required to take reasonable steps to gather information on the relevant protected 
characteristics of employees, including information on the recruitment, retention and 
development of employees? 
 
Answer: Yes 
 
Please provide further information 
 
Question 7: Do you agree that authorities subject to the Specific Duties should be 
required to use the employment information which they have gathered to assist 
progress on the General Duty? 
 
Answer: Yes 
 
Please provide further information 
 
Question 8: Do you agree that authorities subject to the Specific Duties should be 
required to report on progress on gathering and using employment information, 
including an annual breakdown of information gathered, within the mainstreaming 
report. 
 
Answer: Yes 
 
Please provide further information 
 
Question 9: Do you agree that authorities with more than 150 employees should 
publish an equal pay statement, the first covering gender and the second and 
subsequent statements covering gender, disability and race? 
 
Answer: Yes 
 
Please provide further information 
 
Question 10: Do you agree that where a listed authority is a contracting authority and 



proposes to enter into a relevant agreement on the basis of an offer which is the most 
economically advantageous it must have due regard to whether the award criteria should 
include considerations relevant to its performance of the General Duty? 
 
Answer: Yes 
 
Please provide further information 
 
We are in support of this proposal. It is essential that any contracting authority has due 
regard to the General Duty. UNISON believes that not to do so would lead to more 
inequality.   
 
Question 11: Do you agree that where a listed authority is a contracting authority and 
proposes to stipulate conditions relating to the performance of a relevant agreement it 
must have due regard to whether the conditions should include considerations 
relevant to its performance of the General Duty? 
 
Answer: Yes 
 
Please provide further information 
 
It is essential that equality requirements are stipulated in contracts. If the private sector is to 
benefit from substantial amounts of public money, then they must be required to have due 
regard to the General Duty.  
 
Question 12: Do you have any other comments on the proposed draft Regulations? 
 
Please provide further information 
 
In May 2010, UNISON Scotland undertook a freedom of information consultation to 
establish if - and how – public authorities were conducting equality impact assessments on 
efficiency savings. 
 
With proposed cuts in the public sector, UNISON had real concerns that services and hard 
won equal rights would be lost as a result of having to make financial cuts. 
The proper and effective use of Equality Impact Assessments (EIA’s) would identify the 
potential to avoid discrimination for service users and staff and ensure that services could 
be protected. Research has consistently shown that public services are used by women. 
Disabled people and many disability charities rely on public sector funding.  Any proposed 
changes to policies and procedures, particularly during financial stringency, needs to 
ensure that unintentional discrimination does not take place. 
 
The picture which emerged from the consultation was that the application and process of 
undertaking EIA’s was inconsistent. There was little evidence that trade unions had been a 
key part of the process. 
 
In their guidance “Public Sector Duties and Financial Decisions – A Brief Note for Decision 
Makers”, the Equality and Human Rights Commission guidance to decision makers states 
that, “financial decisions which are likely to increase or decrease fairness in your workforce 
or community should always be subject to a thorough impact assessment.”  They also 



encourage decision makers to, “ provide a platform for partnership working: EIA offers an 
opportunity for organisations to work in partnership to consider the impact on members of 
their shared communities and how they might best collaborate and co-ordinate financial 
decisions. “ 
 
In the majority of responses very few public authorities had embraced this guidance and 
that was a major cause for concern for UNISON and other trade unions. 
 
We welcome the Scottish Government’s decision to respond positively to last year’s 
consultation by redrafting key regulations. 
 
We would, therefore, welcome a commitment from the Government to monitor progress of 
the regulations in consultation with relevant and directly affected bodies and organisations. 
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