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Children’s Welfare Hearings (Judicial Specialisation):  

1.1 I have attended 6 Children’s Welfare Hearings over the period 2010-13. One 
critical issue was the fact that each one generally had a different Sheriff presiding 
over it and not all were specialised in Children’s hearings – so very difficult for each 
new Sheriff to take a consistent approach and insight into the facts of the case. 
Despite wanting 50/50 contact after separation, the court decided that one night per 
fortnight initially was sufficient. This was despite having no overnight contact with my 
children for 3 months post separation, as this overnight contact was opposed by their 
mother until the matter got to court. If both parents are putting forward a view that 
they would like the children to stay with them 50% of the time then this should be the 
starting point for the courts – rather than some notion of try one day a fortnight and if 
that “works” , the court may increase it. 

1.2 Another aspect of these Hearings is that one Sheriff removed a court interdict 
prohibiting the mother to take the children out with the jurisdiction of the court. I felt 
pressure not to disagree with this as it was during a Hearing where I was requesting 
increased contact. This interdict was very expensive (approximately £3,000 in legal 
costs) to obtain after the mother had taken the children without warning, out of the 
UK to live after we separated, and was initially refusing to return with the children. It 
was served the day after she returned to Scotland. It seems odd that less than 9 
months after a court issued the interdict, a Sheriff (with no details about the events 
that surrounded the interdict being served) could remove it. It is very difficult in court 
for a father to discuss a point with a Sheriff, as you do not wish to appear 
argumentative. There is a perception that this could impact on the court’s decision 
around contact with children if the parents are unable to reach agreement. There 
should be public reporting from these courts to aid transparency in the decision 
making process. 

Enforcement of Contact Orders (Cost and Speed) / Contempt of Court:  

2.1 The Court Interlocutors on contact are issued by the court and it is up to both 
parties to abide by these. In practice, when one party does not abide, there is very 
little the other party can do to ensure they get to see their children at the court 
appointed times. Speed of resolution here is critical to ensure the children have 
routine and consistency. Social Work and Police Scotland do not currently view one 
party denying their children access to the other parent as a form of abuse. All 
agencies do not view denying contact as a priority issue and normally advice the 
parent being denied contact to contact a solicitor and go through the courts. In my 
own case, Social Work have continually recommend counselling and family 
mediation despite both of these been attempted and failed over 4 years, and the 
Resident Parent (RP) having a conviction for assaulting the Non Resident Parent 
(NRP). In practice, there is very little the NRP who does not get access to their 



children can do except return to court. This obviously takes time and has a cost 
involved for the party who has done nothing wrong. Police Scotland has been used 
by the RP to make vexatious claims which has resulted in the NRP being detained at 
a police station in handcuffs while attempting to comply with a court decree to collect 
their children. The courts should be able to instruct police, where there has been a 
history of attempts by one parent to disrupt contact to intervene.  

2.2 Police Scotland policy should be utilised in these cases to protect the rights of 
the child to see both parents. 

2.3 At present there is no firm deterrent from the courts to a parent wishing to disrupt 
contact. It seems unfair to me that it is the parent who is being denied contact, rather 
than the parent who breaks the terms of the Court Interlocutor, who has to pay court 
fees / employ a lawyer in order to bring a contempt of court hearing to court.  

2.4 I believe once a person has brought to the attention of the court that the court 
decree is not being complied with, then it should be up to the court to investigate the 
situation and not the responsibility of the NRP to learn how complicated court 
procedures, motions and amendments work. Even as a party litigant, these court 
costs alone run into the hundreds of pounds. Children with a NRP without the 
resources to cover these costs or the confidence to act as a party litigant may not get 
the protection of the courts if the RP disrupts contact.  

2.5 I believe there should be a system where the Police can intervene and ensure 
the children are put in the care of the NRP if the Court Decree / Court Interlocutor 
can be produced which states they should be with the NRP at that time. 

2.6 I also think school headteachers can play a valuable role when children are 
being denied access to their parent and there is the time lag in getting the case to be 
heard in court. When contact is not happening per the court judgement, then the 
school should be informed so that any request from the NRP to see their child during 
the school day can be assessed differently from when contact is happening as 
normal. In my own case the school and local authority stated that they could not 
allow contact with a NRP during lunchtime unless the RP agreed. I complained at 
first to the local authority and I then took my complaint to the SPPO who found the 
local authority had unclear guidelines and had not handled the complaint well. The 
local authority were instructed to revise their guidelines, which they did, but they then 
explicitly stated that the NRP could not see their children during the school day 
unless the RP agreed. I do not feel any parent should be able to dictate to a school 
what happens during the school day as it is unfair for the children not to see both 
parents. 
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