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Education and Culture Committee 

Children and Young People (Scotland) Bill 

Scottish Women’s Aid 

General comments 

1. Scottish Women’s Aid (SWA) welcomes the Children and Young People’s Bill 

and the Scottish Government’s intention to promote and protect the rights of 

children and young people in Scotland. The government should take credit for 

this important piece of legislation and the intention behind it. However, we remain 

unconvinced that the initial intentions behind this legislation will be realised 

unless the UNCRC is incorporated into Scots Law.  

2. Promoting and protecting children and young people’s rights in a real and 

transparent way could go some way towards genuinely tackling domestic abuse 

and is a goal SWA wholeheartedly support. Domestic abuse will continue to blight 

the lives of far too many of Scotland’s citizens unless we fully understand and 

address the way in which their rights are undermined and eroded and there is a 

proper will to address this. There is a wealth of research that demonstrates that 

children’s rights to be protected, to education, health care, a home, associations 

with others, leisure, play and to having their views taken account of are all 

severely compromised as a result of living with domestic abuse (Humphries & 

Mullender 2000; Hester et al 2006). 

3. While we welcome the intention to strengthen existing children’s policy approach 

through legislation; we are very concerned that some of what is being proposed 

around information sharing in particular could inadvertently increase risk and 

further undermine children and young people’s rights.  

Specific comments in relation to Part 1 

4. SWA supports full incorporation of the UNCRC into Scots Law and would like the 

Scottish Government to follow the lead of other countries and introduce 

legislation that truly can be seen as ‘landmark’. In addition to this, in light of the 

strong commitment demonstrated by government towards tackling domestic 

abuse, we would like a strong message from the Scottish Government that 

domestic abuse is a significant rights issue and there is an expectation that this 

should be recognised in the design and delivery of children’s services.  

Specific comments in relation to Part 2 

5. SWA welcome the intention to increase powers for The Commissioner for 

Children and Young People; however, we do not believe that this can be effected 

without increased resources to carry out this duty.  

Specific comments in relation to Part 3  

6. It is clear that the needs and rights of children and young people living with 

domestic abuse cut across many areas. There is some evidence of Community 

Planning Partnerships and Child Protection Committees working more closely 
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with Multi-agency Violence Against Women partnerships which has improved 

responses. While the GIRFEC approach has gone some way towards 

encouraging a more consistent and unified approach, there is still a lack of 

direction and consistency in response to domestic abuse. There is a need to 

mainstream this issue within all relevant services while at the same time keeping 

specialist services which offer an invaluable safety net to vulnerable families and 

can advise practitioners who are working with them.  

7. In 2009 the remit of Single Outcome Agreements was widened to become a 

strategic plan at Community Planning Partnership level, therefore providing a real 

opportunity to develop coordinated work to tackle domestic abuse. However, 

SWA carried out an analysis of SOAs in 2008 and 2009 

http://www.scottishwomensaid.org.uk/assets/files/publications/research_reports/S

WA%20SOA%20Report%2009.pdf and our subsequent report documented the 

lack of priority given to domestic abuse within the majority of SOAs. Our analysis 

showed that only 5 out of the 32 local authorities in Scotland make specific 

reference to addressing domestic abuse as a priority in their areas. This despite 

the fact that the Scottish Government has consistently made this a priority area in 

recognition of the high numbers of children who are referred to social services 

and who appear on the child protection register.  

8. In attempting to address the lack of consistent outcomes and coordinated 

approaches to eradicating domestic abuse and its impact on society, the Scottish 

Government has adopted the Violence Against Women Outcomes Framework. 

This framework was developed through a consultation process with VAW multi-

agency partnerships and piloted within two local authority areas. It illustrates how 

we can achieve National Priorities (as outlined in the National Performance 

Framework) through Single Outcome Agreements that promote a shared 

understanding of domestic abuse and its impact on women, children, and young 

people as well as a range of joined-up approaches to preventing it. Further work 

is needed to integrate the VAW Outcomes Framework within local planning 

structures in order to ensure that the needs and rights of children experiencing 

domestic abuse are fully recognised and addressed.  

Specific comments in relation to Part 4 

9. This is the area of the Bill that is causing the most concern for SWA, primarily 

because despite good guidance in relation to GIRFEC our members and children 

and young people using our services continue to contact us stating that their 

safety, confidentiality and right to privacy is often compromised. We are clearly 

not getting it right for children and young people living with domestic abuse and 

we see no real evidence that the introduction of this Bill will significantly change 

anything; in fact we are concerned that the introduction of named persons and 

the lowering of information sharing thresholds could increase risk for this group 

and undermine rights rather than strengthen them. Sharing information 

inappropriately and without due care can lead to those fleeing or living with 

domestic abuse suffering injury or death.  

http://www.scottishwomensaid.org.uk/assets/files/publications/research_reports/SWA%20SOA%20Report%2009.pdf
http://www.scottishwomensaid.org.uk/assets/files/publications/research_reports/SWA%20SOA%20Report%2009.pdf
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10. There is a lack of clarity around thresholds at which information must be shared; 

which may mean that the current proposal will be interpreted as legislation for the 

sharing of any information about any child or young person, their family and 

family life and personal circumstances even where they are not considered to be 

at risk. While we do need to identify, support and protect children and young 

people who are living with domestic abuse we find the lack of clarity around how 

this should be managed without increasing risk and undermining the right to 

privacy and confidentiality quite alarming. This could be a huge backward step 

with regard to a more consistent response to domestic abuse if families are too 

afraid to come forward and seek help leaving them feeling even more vulnerable 

and without support.  

11. Robust and explicit guidance on responding to domestic abuse and a 

commitment towards learning and development for all practitioners must be a 

priority in order to address these risks and increase confidence. Making good 

decisions about sharing information depends on a good level of awareness and 

understanding about the dynamics of domestic abuse. A sketchy and prejudiced 

response is dangerous and contributes to service-enhanced risk. 

Specific comments in relation to Part 5 

12. While we are in agreement with the provisions set out in the Bill relating to the 

provision and setting up of a child’s plan we remain concerned for all of the 

reasons stated above in relation to levels of awareness of domestic abuse. 

Domestic abuse can often be the cause of huge difficulties for families i.e. 

truanting, absconding, self-harming behaviours etc. and yet is often the hidden 

issue and one that everyone can be reluctant to address. Efforts to put plans in 

place that do not address the real problem will inevitably fail. It takes skill, 

knowledge and expertise to get this right and we would like to see plans that take 

this into account.  

13. One of the most frustrating examples of where risk is often exacerbated for 
women and their children attempting to flee domestic abuse is the contradictions 
played out in public and private law proceedings. There are huge tensions and 
contradictions across work with perpetrators; child protection and child contact 
arrangements. These three areas of work all involve children and yet do not 
make for a cohesive and co-ordinated approach.1 Responding more effectively to 
domestic abuse as it impacts on adults and children, requires both a unified 
approach across all of these areas and acknowledgement of the processes of 
gendering that are situating women as culpable victims. It requires much closer 
and coherent practices across the three areas of work, with acknowledgement 
and understanding of professional assumptions and practices of different 
professional groups. 

Scottish Women’s Aid 
26 July 2013 

                                    
1
 Hester, M. (2011) ‘The three planet model: Towards an understanding of contradictions in 

approaches to women and children’s safety in contexts of domestic violence’ British Journal of Social 
Work 41 (5) 837 - 853 


