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The Committee will meet at 10.00 am in Committee Room 6.
 
1. Inquiry into decision making on whether to take children into care: The

Committee will take evidence from—
 

Aileen Campbell, Minister for Children and Young People, David Blair,
Head of Looked After Children Policy, and Phil Raines, Head of Child
Protection, Scottish Government.
 

2. Inquiry into decision making on whether to take children into care: The
Committee will consider a note from the clerk.

 
3. Children and Young People (Scotland) Bill: The  Committee  will  take

evidence on the Bill at Stage 1 from—
 

Elisabeth Campbell, Children's Legislation Team Leader, Gordon McNicoll,
Divisional Solicitor/Deputy Director, Communities and Education Division,
Scott Wood, Lead Policy Adviser, Children's Rights, Boyd McAdam, Head
of Better Life Chances Unit, Lynn Townsend, Implementation Manager,
Better Life Chances Unit, and Stuart Robb, Head of Early Years Policy
Delivery Unit, Scottish Government;
 

and then from—
 

Elisabeth Campbell, Children's Legislation Team Leader, Ruth Inglis,
Solicitor, Scottish Government Legal Directorate, Susan Bolt, Early
Learning and Childcare Team Leader, David Blair, Head of Looked After
Children Policy, and Clare Morley, School Infrastructure Unit Team
Leader, Scottish Government.
 

4. Subordinate legislation: The  Committee  will  consider  the  following  negative
instruments—
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National Library of Scotland Act 2012 (Consequential Modifications) Order
2013 (SSI 2013/169);
Equality Act 2010 (Specification of Public Authorities) (Scotland) Order
2013 (SSI 2013/170);
Requirements for Community Learning and Development (Scotland)
Regulations 2013 (SSI 2013/175);
Adam Smith College, Fife (Transfer and Closure) Order 2013
(SSI 2013/179);
Anniesland College and Langside College (Transfer and Closure)
(Scotland) Order 2013 (SSI 2013/180);
James Watt College (Transfer and Closure) (Scotland) Order 2013
(SSI 2013/181);
Kilmarnock College (Transfer and Closure) (Scotland) Order 2013
(SSI 2013/182);
Reid Kerr College (Transfer and Closure) (Scotland) Order 2013
(SSI 2013/183).
 
 

5. Inquiry into decision making on whether to take children into care (in
private): The Committee will consider the main themes arising from evidence
received during the inquiry.

 
 

Terry Shevlin
Clerk to the Education and Culture Committee

Room T3.60
The Scottish Parliament

Edinburgh
Tel: 0131 348 5204

Email: terry.shevlin@scottish.parliament.uk
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Education and Culture Committee 

20th Meeting, 2013 (Session 4), Tuesday 25 June 2013 

Inquiry into decision making on whether to take children into care 

 

Purpose 

1. This paper aims to inform the Committee’s questioning of the Minister for 
children and young people. This will be the final evidence-taking session 
before the Committee reports on its inquiry. 

Event 

2. The Committee held an event on 17 June, which included a wide range of 
individuals and groups with an interest in the inquiry.  As part of the event, 
breakout discussions were held in which participants considered four key 
questions identified by the Committee. On the basis of these questions, each 
breakout group identified two or three points that the Committee could raise 
with the minister, or consider in its final report. Annexe A, page 3, sets out all 
the points that were made in the breakout groups.  

3. Annexe B, page 5, contains— 

 some other key questions identified by the Committee that, because 
of time constraints, were not discussed at the event;  

 information on participants’ responses to three questions asked by 
the convener at the start of the event; and 

 further comments and questions emailed to the Committee after the 
event, following a request from the convener. 
 

Interim report  

4. Annexe C, page 7, contains the Scottish Government’s response to the 
Committee’s interim report, in case members wish to discuss any points from 
that report in more detail. For example, Members may wish to ask for further 
information on Scottish Government work mentioned in the response that 
appears to have some overlap with the Committee’s inquiry— 

 “… we are refreshing the national child protection guidance, taking 
full account of the importance of providing a clearer fit with 
children’s hearings and other looked after children processes.” 

 
 “We are also reviewing our approach to Looked After Children and 

child protection more generally, over the long term, to take full 
advantage of the statutory embedding of Named Persons and the 
Child’s Plan.” 

 
 “We are also working on a mapping process for the interaction 

between these complex child support processes and the court 
system. We will consider how best to communicate how these 
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systems fit together, to those children and families who are 
involved.” 

 
 “The Scottish Government worked with the previous LACSIG 

Commissioning Activity Hub to promote strategic commissioning 
and has funded the Regional Child Care Commissioning Initiative 
based at Renfrewshire Council.  We are now considering how best 
to build on the learning we have from this work to further support 
local authorities who wish to undertake strategic commissioning. 
While any support would be offered to partnerships on a voluntary 
basis, we believe that providing support and access to suitable tools 
will help to encourage a level of consistency in approach and allow 
learning to be shared with other areas.” 

 
Discussion 

5. Following the evidence session with the Minister, the Committee will take 
evidence from Scottish Government officials on the Children and Young 
People (Scotland) Bill, which seeks to address some of the issues that have 
arisen over the course of the inquiry. The Committee will then discuss in 
private the areas that it wishes to cover in the final inquiry report. 
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ANNEXE A 

This annexe sets out— 

 the four questions that were discussed in breakout groups at the event; 

 the points that each breakout group asked the Committee to raise with the 
minister or in its final report.  

 

If we know what works best in seeking to return a child to the family home, 
why are outcomes for such children often so poor?   

1. Importance of loving relationships 
 

 May involve breaking taboos (especially with professionals) 
 May be messy 
 Helping parents 

 
2. Importance of continuity of care 

 
 All ages – from parents, foster carers, other professionals. To go 

beyond 16 
 Residential units could have “open beds” 
 Link with new Bill 
 “Shared care” (professionals ready to step in and support where an 

issue arises but not substitute parents) 
 

3. Importance of robust assessment 
 

 Current structures can mitigate against this 
 Will involve working with parents to help them to address issues that 

led to children being taken into care 
 Not enough good assessment with analysis  
 Currently good at collecting information but not using it  

 
4. Importance of good quality research and training for professionals 

 
 This could be improved 
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What are the best means of seeking to reduce neglect for those children who 
are not formally on the child protection register?  

 What guidance is planned for children supervised at home to clarify:
  a.   the purpose of supervision, and   
  b.   expected outcomes? 
 

 Does the Scottish Government have any plans to prepare guidance 
requiring all who interact with a child to be aware of and have training 
in the milestones of a child’s development and the importance of 
attachment? 

 

How can we ensure that children and young people are better informed and 
included in the decision making processes before, during and after leaving 
care?   

 The Hearings system must be more open, better at communicating, 
honest and always put children and young people at the centre. 
Children should always have a right to advocacy and to be heard on 
their own (not just in theory). There are too many people involved. 

 Training for panel members needs to improve and be on-going: some 
young people and children seem to feel powerless.  

 Not just about hearings – there are other meetings that make decisions 
about children, which are often less inclusive; contain too many people, 
who often don’t know the child; and focus on the system not children 
and young people.   

 We do not always know the outcomes for young people who have left 
care – no systematic data is available. Do we need to question the 
concept of leaving care anyway? Good care relationships with children 
and young people makes the system work. 

 

Does the “rule of optimism” within social work create a reluctance to remove 
children from the family home, even though this may have been the preferred 
option for some children who are now in care?   

 What needs to be done at a national level to improve practice around 
contact? 

 Is there a contradiction between the policy objectives in ‘Getting our 
priorities right’ and GIRFEC? E.G. does the rule of optimism working 
with adults on recovery clash with early intervention with children? 

 How do you ensure that the courts have better understanding of 
children’s needs?  
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ANNEXE B 

This annexe sets out other questions and issues arising from the event that the 
Committee may wish to discuss with the minister. 

 
Questions not selected 
 
The following questions were highlighted by the Committee and briefly considered at 
the event, but were not selected for in-depth discussion in the breakout groups— 

 
1. Given the consensus amongst professionals about what works; the number 

and dedication of people involved in making decisions; and the sheer volume 
of policy, guidance and research, are outcomes for looked after children 
improving as significantly as we would expect? 

 
2. What support for children and families is most effective: 

(a) for children at risk of being taken into care;  
(b) to enable children to return home from care; and 
(c) to support children at home upon their return from care? 

 
3. What are the best means of ensuring that experienced social workers are 

retained in working directly with children? How can we ensure that children 
experience continuity, rather than frequent changes of social worker? 

 
4. Given the current financial climate, is public spend on supporting and 

protecting children delivering value for money and improved outcomes? If 
additional resources are required, from where could such resources 
realistically be found? 

 
Initial questions 
 
The convener asked participants three questions at the start of the event— 
 

 Do all those involved in the decision making process have a shared vision of 
what success would look like and how we would get there? (there was an 
approximate ratio of 4:1 who said ‘no’ rather than ‘yes’) 

 Are there too many people involved in the decision-making process? (there 
was an approximate ratio of 3:1 who said ‘yes’ rather than ‘no’) 

 Are the decision-making processes involved in determining whether a child 
should be removed from the family home and taken into care delivering the 
best outcomes for children and their families?  (there was an approximate 
ratio of 5:1 who said ‘no’ rather than ‘yes’) 

While all the responses appear to produce a clear consensus, the results should be 
treated with caution. Feedback on the event shows that some guests felt it was 
difficult to vote yes or no given the complexity of the questions, and that there should 
have been a wider spectrum of possible responses available. 
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Further comments and questions  
 
Following a request from the convener at the end of the event, two participants have 
submitted further points to the Committee— 
 

1. If possible it would be really good if the committee could ask the Minister— 

‘We truly believe that early and effective intervention is the right approach to 
protecting children. How do we envisage maximising the knowledge and skills 
(key professional role) of the Universal Services, in particular Midwifes and 
Health Visitors, in the assessment and decision making when considering the 
need  to take children into care to mitigate against chronic neglect and abuse 
at the earliest point to give the child the best start in life?’   

2. In Edinburgh we employed a contraceptive nurse in the team that worked with 
pregnant drug and alcohol misusing women. She was achieving 
approximately 2/3 of the women agreeing to a long lasting contraceptive 
implant. This meant that they would not have another child for at least 3 years 
and so they were provided with a possible opportunity to turn their lives 
around and there was a reduction in the numbers of children being 
accommodated at birth or shortly thereafter. It is a cost effective method of 
very early intervention. 

It is also worth noting that the Committee’s interim report said that, during oral 
evidence-taking, members would be seeking answers to some hard questions such 
as— 

Are too many children left too long with parents who neglect or emotionally abuse 
them? 

Does the State need to do more for children living in households where alcohol or 
drugs are routinely misused or where domestic violence is prevalent?  

Does it take too long before vulnerable children reach a settled permanent 
destination where they feel at home? and  

Are vulnerable individuals, be they children or adults, properly listened to by decision 
makers? 
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ANNEXE C 

This annexe contains the Scottish Government’s response to the interim report. 

Dear Stewart, 

I would like to begin by thanking you, and the Education and Culture Committee, for 
your consideration of this important issue, and for your ongoing interest in matters 
affecting looked after children. 

As you are aware from our previous correspondence on this matter, the Scottish 
Government is committed to improving the life outcomes of all children and young 
people. We want Scotland to be the best place in the world in which to grow up. For 
that aim to be met for looked after children, we know that the decision making 
processes with which they are involved must be absolutely "fit for purpose - ensuring 
that any intervention is the right one, provided by the right people, at the right time. 

The Committee has rightly identified the importance of early intervention, and of 
universal services in supporting children and families, if children are to be able to 
stay with their birth parents. Two of the key principles underpinning the Scottish 
Government's programme of public service reform for improving service outcomes 
for the people of Scotland are a decisive shift towards prevention; and greater 
integration of public services at a local level – driven by better partnership, 
collaboration and effective local delivery. These principles are central to the looked 
after children agenda. 

The Scottish Government launched the Early Years Collaborative (EYC) in October 
2012. The objective of the EYC is to accelerate the conversion of the high level 
principles set out in Getting it Right for Every Child (GIRFEC) and the Early Years 
Framework into practical action which delivers tangible improvement in outcomes 
and reduces inequalities for Scotland's vulnerable children; puts Scotland squarely 
on course to shifting the balance of public services towards early intervention and 
prevention by 2016; and sustains this change to 2018 and beyond. 

In the same month, we launched the National Parenting Strategy, which involves a 
proactive and dynamic approach to supporting the involvement of parents and carers 
in decisions and services that affect children, by providing support to families when 
they need it. 

The rate of increase in the total number of looked after children continues to slow, 
with an increase of less than 1% between 2011 and 2012. The latest Children 
Looked After Statistics (March 2013) show a continuing increase in the proportion 
looked after in foster and kinship care over the past 5 years, with an overall decrease 
in numbers of children looked after at home. At the same time, the proportion of 
looked after children starting to be looked after under one year old is increasing - and 
children are ceasing to be looked after at younger ages. This suggests that public 
authorities are moving more quickly to identify risk and intervene. 

We are moving in the right direction, but there is no room for complacency. The 
Scottish Government believes that full implementation of GIRFEC will go a long way 
to addressing many of the concerns highlighted in the Committee's report. The role 
of the Named Person is central to identifying at an early stage possible risks to a 
child's wellbeing, and facilitating a joined up, collaborative approach where an 
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intervention is required. As the Committee has recognised, embedding the Named 
Person role in Universal Services, countrywide, is of crucial importance. 

That is why the recently introduced Children and Young People Bill will put key 
aspects of GIRFEC - including the role of the Named Person, and the Child's Plan - 
on a statutory footing. The Bill introduces a statutory requirement for public bodies to 
work together, to plan and deliver their services, so that they advance the wellbeing 
of children and young people; and to report on what this means for children and 
young people in their area through a common set of high level outcomes. 

Taken together, these aspects of GIRFEC dramatically enhance the ability of those 
working with children to identify the need for intervention at an earlier stage, and to 
enable prompt and effective action at that stage. 

The Children and Young People Bill contains additional measures which will 
strengthen support for looked after children, young people and care leavers, and 
which have relevance to the issues raised in the Committee's report, including: 

 requiring that Local Authorities extend the period of support to young people 
leaving care up to and including the age of 25; 

 applying a new corporate parenting duty to corporate parents; 

 providing additional support to kinship carers who have obtained a kinship 
care order; 

 placing a duty on local authorities to provide families in the early stages of 
distress who seek help, with appropriate forms of counselling or support 
interventions; and 

 placing Scotland's Adoption Register on a statutory footing. 

I am pleased to attach the Scottish Government's response to the specific issues 
raised by the Committee in its interim report, and I look forward to the Committee's 
further considerations on this important matter. 

AILEEN CAMPBELL 



Agenda item 1  EC/S4/13/20/1 

9 

INTERIM REPORT ON INQUIRY INTO DECISION MAKING ON WHETHER TO 
TAKE CHILDREN INTO CARE: SCOTTISH GOVERNMENT’S RESPONSE 

Issue 1: The complexities of the decision making processes 

We believe that there is still scope for simplification of the landscape.  We would 
therefore welcome a response from the Scottish Government on areas where 
this can be achieved.  In order to provide greater clarity to decision makers 
and, equally importantly, those affected by the decisions, we invite the 
Government to clearly demonstrate how the different systems fit together. 
(paragraph 29) 

The Scottish Government recognises that the decision-making landscape can be 
complex.  Given the significance of the decisions at stake this may, to some extent, 
be inevitable.  We are nevertheless seeking to reduce complexity wherever possible, 
and to bring processes closer together, in a number of ways.   

In the short term, we are refreshing the national child protection guidance, taking full 
account of the importance of providing a clearer fit with children’s hearings and other 
looked after children processes.  

In addition, the commencement of the Children’s Hearings (Scotland) Act 2011 will 
bring together in one place all of the legislation which applies to children’s hearings.  
It also contains the law relating to child protection orders. Panel members will be fully 
trained in the provisions of the 2011 Act and this will complement the training they 
already have on decision making for children and young people, child protection and 
permanence.  The Scottish Government is confident that panel members have the 
necessary skills, knowledge and experience to continue to make decisions in the 
best interests of children. 

The Scottish Government sees Getting it Right for Every Child (GIRFEC) as the 
unifying factor in these different child support systems.  In the longer term, we are 
ensuring that every child and young person has access to the Named Person, 
through the Children and Young People Bill, which – along with the implementation 
of GIRFEC more generally, and the role of the Lead Professional – will provide the 
continuity of service support and provision for children experiencing these different 
processes. 

We are also reviewing our approach to Looked After Children and child protection 
more generally, over the long term, to take full advantage of the statutory embedding 
of Named Persons and the Child’s Plan. 

We recognise that there is a job to be done in explaining more clearly, the way in 
which processes relate to one another.  Local authorities have a role in ensuring that 
the children and families with whom they work understand the decision making 
processes affecting them.  We will work with local authorities to identify and share 
best practice in this area.  

We are also working on a mapping process for the interaction between these 
complex child support processes and the court system.  We will consider how best to 
communicate how these systems fit together, to those children and families who are 
involved. 
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Issue 2: Early intervention and the preventative spending agenda 

We agree that support for care leavers is crucial and consider there is a need 
for clearer tracking of the outcomes of care leavers from 16 to 19. (paragraph 
33) 

The Scottish Government agrees with the Committee and is committed to ensuring 
that care leavers are supported in their transition to independent living when they are 
ready to do so. The unfortunate reality is that tracking the outcomes of care leavers 
is complex. However, achieving the best possible outcomes for looked after children 
and being able to demonstrate and measure those outcomes, has to be at the heart 
of what we do.   

73% of young care leavers had a pathway plan in 2012.  That is an increase of 16% 
from 2011, and the highest ever rate since we started collecting this information in 
2004. The percentage of care leavers with pathway coordinators has increased from 
55% in 2007 to 73% in 2012. This means that in Scotland, more care leavers than 
ever have the professional support that they need at one of the most vulnerable 
points in their lives. 

By requiring that Local Authorities extend the period of support to young people 
leaving care up to and including the age of 25, the Children and Young People Bill 
will further increase the numbers of young people accessing appropriate support via 
their pathways co-ordinator, which will allow us – in due course – to track the 
outcomes for care leavers more effectively. 

Further information regarding our plans for measuring outcomes for looked after 
children is provided in response to paragraph 80 of the Committee’s report. 

 

We invite the Government to provide examples of how preventative measures 
can best be used to break the inter-generational cycle of children becoming 
looked after and having poor outcomes and, in particular, to prevent children 
moving from care to prison or homelessness. (paragraph 35) 

The Scottish Government recognises that focusing on preventing problems by 
intervening earlier is not only the right approach to many of the social and other 
issues facing us in Scotland today; it also secures better value for the tax payer. It 
will help to tackle persistent inequalities and ensure the sustainability of our public 
services and contribute to a reduction in demand for a range of acute services over 
time. 

Clearly, there is no single solution for meeting the complex and various needs of all 
children and young people, and their families.  There are, however, a number of 
examples of well-evidenced interventions which seek to break the inter-generational 
cycle of children becoming looked after and having poor outcomes: 

 Family Nurse Partnerships are associated with significant benefits for 
vulnerable young families, across a range of outcomes, including: reductions 
in children’s injuries, neglect and abuse; improved parenting practices and 
behaviours; and a reduction in arrests and criminal behaviours for both 
children and mothers. 
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 Group-based parenting programmes such as Triple P and The Incredible 
Years have an impressive track record in strengthening parents’ own sense of 
self-efficacy, and helping parents to address negative behaviour in the early 
years, translating to better long term outcomes for the children involved.  The 
Scottish Government made a commitment through the National Parenting 
Strategy, to fund these programmes for parents of all 3 and 4 year old 
children who display particularly difficult behaviour. 

 Multisystemic Therapy (MST) is a an intensive family- and community-
based intervention, which focuses on empowering parents or carers to solve 
current and future problems.  It has an extensive evidence base for improving 
family relations and functioning, and working with adolescents to keep them at 
home, in school and out of trouble.  As was noted in written evidence from the 
Scottish MST Managers and Supervisors Group, the Fife and Glasgow MST 
Services are being used specifically for young people who are at high risk of 
being taken into care. 

The efficacy of these approaches is underpinned by a number of key principles, 
which are transferable to other preventative interventions: 

 the establishment and maintenance of strong, trusting relationships  

 early and sustained involvement  

 strengths/assets-based approach 

 whole family involvement 

These key ingredients for success informed our thinking in relation to Part 8 of the 
Children and Young People Bill, which places a duty on local authorities to assess 
children who are at risk of coming into care for access to interventions such as family 
mediation or family group conferencing support.  The intention of this measure is to 
offer intensive family support at an early enough point in the breakdown of a family to 
stabilise the care environment and offset or reduce the risk of a child eventually 
becoming looked after.  

We invite the Scottish Government to advise us whether it supports Perth and 
Kinross in undertaking this exercise and whether it will encourage similar 
exercises elsewhere. (paragraph 41) 

The Scottish Government recognises the excellent work that Perth and Kinross do in 
this sensitive area. This supports the importance of services focusing on early 
intervention activity, working together effectively at the earliest stages to help 
children and families and not waiting for crises – or tragedies – to occur. 

Following a recent mapping exercise of child protection procedures, many other local 
authorities have inter-agency protocols in place for children and families affected by 
problematic parental alcohol and/or drug use.   

The National Guidance on Child Protection, published in December 2010, sets out 
expectations for local risk assessment procedures to be in place - including where 
children are at risk from problematic parental alcohol or drug use.  The Scottish 
Government has also recently published (April 2013) updated problematic alcohol or 
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drug use guidance, Getting our Priorities Right, which provides further advice for all 
child and adult service practitioners working with vulnerable children affected by 
problematic parental alcohol and/or drug use.  This includes advice on assessing 
risks and improving outcomes – and the importance of multi-agency working to 
deliver a co-ordinated response by services that identifies and meets all of the needs 
of children and families. 

 

We believe that support for children looked after at home is an important 
aspect of improving outcomes and invite the Government to provide an update 
on the specific actions it has and is taking to ensure the provision of greater 
social work support to looked after children at home. (paragraph 44) 

The Scottish Government is committed to improving outcomes for children who are 
looked after at home.  Clearly, social work has a key role, but we believe it is the 
responsibility of all corporate parents to work together in achieving this aim.  Our 
focus is on making the support provided to children more effective and shifting 
resources away from crisis driven, high tariff interventions towards earlier, effective, 
evidence based interventions. 

 A number of activities have contributed to our work in this area: 

 The Minister for Children and Young People has hosted a two part Summit 
for key stakeholders, focusing on improving outcomes for children looked 
after at home. Through the events we have identified effective 
interventions; shared good practice and promoted collaborative working to 
improve assessment and care planning.  At the most recent event last 
week, attendees explored improvement methodology, and were invited to 
identify a change to implement within their own working environment.  We 
will seek feedback on participants’ experience of such change, and are 
establishing an online Knowledge Hub, to facilitate sharing of good 
practice and ideas for improvements.  We will follow up on the national 
Summit with a series of regional events, around the end of the year. 

 We are continuing to develop the evidence base around the care histories 
of children who are or have been looked after at home, and are exploring 
options for research with SCRA into the effectiveness of panel decisions 
for children looked after at home and the quality of assessments and 
associated care plans. 

 We are working with Children’s Hearings Scotland to develop panel 
member training on the use of home supervision requirements 

 A National Mentoring Scheme is being developed by the Looked After 
Children Strategic Implementation Group (LACSIG), led by Professor 
Susan Elsley, to provide support and focus on the importance of stable 
relationships for looked after children and young people. 

 A number of the Children and Young People Bill’s measures will support 
looked after children at home, in terms of clarifying corporate parenting 
responsibilities; improving the quality of assessment and care planning 
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(Named Person and Child’s Plan); and providing additional support to 
families who need it, to help prevent situations reaching crisis point (family 
counselling). We will develop Bill guidance specifically relating to children 
looked after at home. 

 

Issue 3: Cost of child care and protection 

We believe that calculating the total spend on protecting children and 
projecting the future balance of care are fundamental requirements, and we 
invite the Scottish Government to respond on how this could be achieved 
throughout Scotland, ensuring consistency across local authorities. 
(paragraph 48) 

The Scottish Government shares the Committee’s view that a focus on integrated 
working and preventative spend requires better information about current spend and 
future demand. The Committee acknowledges the complexity of calculating the total 
sum of money spent on protecting children and the Scottish Government believes an 
understanding of spend and need is best determined at a local level by local 
authorities and their community planning partners. We believe that a strategic 
commissioning approach can support local authorities and partners to understand 
needs and current spending in their area and to consider the balance of services to 
most appropriately meet these needs and achieve the best outcomes for children 
and young people. 

The Scottish Government worked with the previous LACSIG Commissioning Activity 
Hub to promote strategic commissioning and has funded the Regional Child Care 
Commissioning Initiative based at Renfrewshire Council.  We are now considering 
how best to build on the learning we have from this work to further support local 
authorities who wish to undertake strategic commissioning.  While any support would 
be offered to partnerships on a voluntary basis, we believe that providing support 
and access to suitable tools will help to encourage a level of consistency in approach 
and allow learning to be shared with other areas. 

 

Issue 4: The balance between parents’ and children’s rights 

We are reassured by steps being taken by Children’s Hearings Scotland but 
nevertheless believe that risks remain in this area.  We therefore invite the 
Scottish Government to advise whether it considers that the current balance of 
rights is appropriate. (paragraph 55) 

The Scottish Government believes that there is an appropriate balance of rights in 
children’s hearings at present.  The key principle of children’s hearings is that all 
decisions are made in the best interests of children.    There has been an increasing 
awareness of the rights of all participants in children’s hearings in recent years and 
that has included the rights of parents.  Given the significant issues at play and the 
potential implications of the decisions taken by a hearing, ultimately the possible 
removal of a child from his or her parents, it has to be right that parents are given the 
chance to have their say at hearings.  Some will need legal representation in order to 
participate effectively in hearings and the system supports that.  While seeking all of 
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that input at hearings, the driving force, the paramount consideration of the hearing 
in reaching its decision is the best interests of the child.    

 

We welcome the development of a code of conduct for legal aid-funded 
solicitors at Hearings and believe that there is a case for requiring a similar 
code for privately funded solicitors at Hearings. (paragraph 57) 

The Code of Practice for legal-aid funded solicitors at hearings makes clear the 
focus on the child at children’s hearings and there is a very clear expectation that all 
such solicitors will comply with it.  The Scottish Government does not collect 
information about the number of privately funded solicitors at hearings nor have we 
been made aware of any particular concerns about the way these solicitors operate 
at hearings.  The Law Society of Scotland regulates the conduct of all enrolled 
solicitors through the Standards of Conduct Practice Rules, made under the 
Solicitors (Scotland) Act 1980. The Rules also include a firm of solicitors or an 
incorporated practice. The standards of conduct to be maintained are set out in the 
Rules. Failure to comply with these Rules may be treated as professional 
misconduct. The Rules do not discriminate regards the age of a client or the funding 
of a solicitor’s service. 

 

Issue 5: Resource and capacity issues in respect of placements 

We invite the Scottish Government to comment on whether efficiency savings 
have been identified that could be used to increase the availability of 
appropriate placements.  We consider that the lack (of availability) of 
resources should not prevent children being taken into care in non-emergency 
situations, where that is necessary. (paragraph 69) 

The Scottish Government believes that local authorities and their partners are best 
placed to identify the needs for placements and services in their areas and to ensure 
that they have the right mix of services and placements available to meet those 
needs.  As outlined in relation to paragraph 48, the Scottish Government supports 
the use of strategic commissioning as a process that enables local authorities and 
partners to identify the needs in their areas and the appropriate services to meet 
those needs, allowing them to target funding appropriately and on best value for 
money principles to achieve the best outcomes for children and young people. 

We recognise that there is scope to reduce the future costs of child protection and 
looked after children procedures.  The Children and Young People Bill introduces a 
number of early intervention and preventative spend measures which could 
potentially reduce such costs, while at the same time providing more appropriate 
support to children and families, including: 

 The Named Person 

 The kinship care order 

 Family counselling  
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Full details of estimated costs and net avoided future costs are included in the Bill’s 
Financial Memorandum: 

http://www.scottish.parliament.uk/S4_Bills/Children%20and%20Young%20Peopl
e%20(Scotland)%20Bill/b27s4-introd-en.pdf 

 

Issue 6: The role of foster carers and kinship carers 

We draw the attention of the Scottish Government to the written evidence we 
have received in relation to the role of foster carers and invite it to consider 
these submissions in the review of foster care. (paragraph 73) 

We thank the Committee for drawing our attention to the written evidence provided to 
the Inquiry on the role of foster carers and welcome the inclusion of that evidence in 
the considerations of the Foster Care Review. The Scottish Government will ensure 
that the report, with recommendations by Sandra Paterson, independent chair of the 
Foster Care Review, will be provided to the Committee once completed. 

 

Issue 7: Measuring outcomes for looked after children 

We invite the Scottish Government to state the extent to which outcomes for 
looked after children are improved following state intervention and how this is 
to be measured. (paragraph 80) 

As the evidence to the Committee demonstrated, issues around outcomes are 
complex, not least because it is not possible to know what the outcomes would have 
been for a child in the absence of an intervention. Nevertheless the Scottish 
Government is committed to achieving the best possible outcomes for looked after 
children and recognises the importance of understanding and measuring those 
outcomes. 

Nationally, the Scottish Government has collected individual level statistical data 
about looked after children since 2008-09, and since 2009-10 we have been able to 
report on educational outcomes (attendance, attainment, exclusions and positive 
destinations) for looked after children. While this does not allow us to state whether 
outcomes are improved as a result of intervention, over time the collection of 
individual level data will offer us a better picture of the pathways through care of 
looked after children and allow us to carry out more detailed analysis of outcomes. 

In a related area, child protection statistics have also moved to individual level data, 
and the Scottish Government is exploring whether it would be possible to collect the 
Scottish Candidate Number for these children, which could potentially allow some 
comparison of educational outcomes for those on the Child Protection Register and 
those who are formally looked after by the local authority. 

In addition, the Scottish Government is currently looking at the possibility of linking 
looked after children data to health data to explore health outcomes. 

The Care Inspectorate is also playing an important role in looking at the quality of 
outcomes achieved for children and young people. It has developed a set of Quality 
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Indicators for use by Community Planning Partners to assist them in evaluating the 
effectiveness of their joint work to improve outcomes for children, young people and 
families and these indicators are being used as part of the joint inspection process. 
The Care Inspectorate is also committed to undertaking a programme of revision of 
inspection methodology for all types of care service, with an aim of being able to 
report more specifically and clearly on the outcomes achieved for people who use 
services and the differences those services are making for individuals’ lives. 

More widely the Children and Young People Bill places a duty on local authorities 
and health boards to report on outcomes for children and young people with a 
requirement for other service providers to participate in this reporting process. We 
would expect this to be a positive driver for the development of further information 
about outcomes for looked after children.   
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Education and Culture Committee 

20th Meeting, 2013 (Session 4), Tuesday 25 June 2013 

Inquiry into decision making on whether to take children into care 

 

Note by the clerk 
As part of the Committee’s inquiry into decision making on whether to take children 
into care, Committee members have undertaken a number of fact-finding visits.   

On 4 June 2013, the Committee met a group of young people with experience of 
being in care. A note of this meeting is contained in Annexe A. 

Once agreed, this note will be published on the Committee’s webpages alongside all 
other written and oral evidence. Who Cares? Scotland has confirmed that it is 
content with the report. 

The Committee is invited to discuss and agree the attached note. 

 

Judith Payen 
Committee Assistant 

20 June 2013
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ANNEXE A 

Education and Culture Committee 

Tuesday 4 June 2013 

Meeting with Young People from Who Cares? Scotland – Note of Meeting 

 

1. As part of its inquiry into decision making on whether to take children into 
care, on Tuesday 4 June 2013 the Committee met a group of young people 
with experience of being in care. The meeting took place in the Scottish 
Parliament and was facilitated by Who Cares? Scotland1. 

2. The meeting began with a dramatic presentation by Kibble2, followed by group 
discussions. Committee members and the young people were split into two 
groups, each with five to six young people, to discuss their experiences. This 
included issues such as the care system, social workers, family contact, foster 
care and placement moves. 

3. The following is a note of specific points that were made by the young 
people— 

General experience of going into care 
 For many of the young people (who were in their mid- to late teens), social 

workers first had a presence early on in their life, typically around the age 
of five or six. 

 There was a very strong consensus that, as children, the young people 
had blamed themselves for being separated from their family and felt as 
though they were being punished. They spoke of a lack of explanation 
from social workers and other authorities as to why they were being taken 
away from their family. Similar points were raised when the Committee 
held an informal meeting with young people who had left the care system.3 

 The young people also indicated that they would have benefitted from 
social workers explaining to them when they first entered the care system: 
exactly what care was; why they were being taken away from home; what 
the social workers’ role in their lives was; and what to expect from the 
entire process.  

  

                                            
1 Who Cares? Scotland is a national voluntary organisation providing a range of advocacy, advice and 
support services across Scotland for children and young people with experience of care up to the age 
of 25 
2 Kibble provides a stable, purposeful, safe and happy environment for young people in trouble, and 
has been providing child and youth care for over 150 years. It is now one of Scotland’s leading social 
enterprises enriching the lives of disadvantaged young people in Scotland. 
3 Meeting with Care Leavers at Who Cares? Scotland (Monday 17 December 2012) –Note of meeting: 
http://www.scottish.parliament.uk/S4_EducationandCultureCommittee/Inquiries/Meeting_with_Care_L
eavers_-_note_of_meeting.pdf 
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Placements and moves 
 There were over 100 placement moves overall for the group; one had had 

around thirty. Few were given the opportunity to be involved in moves. 
Most stated that they were given no advance notice on where they were 
moving or that they would be moving soon (two mentioned they were 
given less than an hour’s notice). 

 This led to some young people feeling like each placement was temporary; 
they were “being placed simply to be moved somewhere again”. The view 
was expressed that there was little consideration of the impact this would 
have on their wider life (e.g. going to school, meeting and making new 
friends), as this prevented many from getting to know the people they 
interacted with at home and elsewhere. 

 Many agreed that they were often not told the truth when they were 
moving – either by omission or deliberately. This seemed to occur in initial 
moves from their family, and during their time in care. One young person 
spoke of being told he was ‘just switching bedrooms’, when he was leaving 
the carer’s house; another was told he was going on holiday. There 
seemed to some resentment towards social workers because of this; one 
person said “we’re not meant to lie to them, so why are they lying to us?” 
With hindsight, they considered the lack of notice arose in case they ran 
away. They could accept that if attempts were made to build trust, but 
generally felt they were being punished. In some cases, considerable time 
elapsed before reasons were given, if at all. 

 Many of the young people agreed that, for a long time, it had been difficult 
to trust social workers; this often prevented the young people from telling 
them things that they now realise would have allowed the social workers to 
help them.   

 When children were given a say in future placements, they tended to be 
more successful. One described a positive experience where the social 
worker asked what they wanted and discussed what would be possible to 
accommodate: “It’s better to get the ‘wrong’ answer but [get an explanation 
as to why], rather than nothing at all; that’s how can we build trust.” 

 A number of them preferred residential units to placements with families, 
especially units that looked like small houses, stating that they felt 
“comfortable” at the children’s home.  

 Many had attended multiple schools – in once case twelve different 
schools. Some felt singled out at school as being “in care” and did not 
always consider it appropriate that the school knew about their lives. 

Number of social workers 
 A majority considered that, for the most part, social workers appeared 

unprepared for meetings. Having to repeat their personal history every 
time they were allocated a new social worker was exasperating: “it’s not a 
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nice feeling to go over [my history] time and time again… they should have 
known my case before they came to me”. It also affected their faith in the 
decisions social workers made about their life, if they did not appear to 
know their case thoroughly. 

 All the young people agreed that, considering the lack of stability in their 
family lives, there should be some consistency with regard to the social 
worker allocated – “it should be one person that knows everything about 
your life”. They questioned how it was possible to build a proper 
relationship when they had had ten or more social workers entering and 
leaving their lives. 

 One young person was enjoying a very positive experience with his 
current social worker, saying that she “actually listens to me, takes me out, 
asks me if I have any problems and actually [spends] time with me, 
showing she cares… if she can’t do something she’ll phone me the next 
day, rather than waiting for my next review as others [tended] to do.” 

 Young people were aware of social workers’ heavy workload and several 
said they had felt guilty burdening them. As a result they had sometimes 
kept things to themselves so they did not add to their workload. 

 Some young people had the impression that social workers did not want to 
invest much time in speaking or spending time with them when they were 
younger (“perhaps too immature”), but attempted to adopt a greater 
presence when they were older. 

 On a broader note, some young people considered that they had too many 
professionals to speak to, and that they would prefer to speak to one 
trusted person rather than being referred to different agencies.  

Family contact 
 As noted in the Committee’s previous meeting with care leavers, there was 

a major concern surrounding separation from and contact with siblings. All 
young people were in agreement that the rules surrounding family contact 
(especially siblings from whom they had been separated) were too 
restrictive4. 

 Most young people agreed that, where it was stipulated that family contact 
must be supervised, it took too long to make and confirm arrangements. 

 However, it is worth noting that the young people who saw their family 
regularly were very happy with their personal arrangements (i.e. being 
personally responsible for and heavily involved in how frequently they 
contacted their family). 

                                            
4 One young person stated that he was only allowed to see his younger brothers two days a year and 
wished he had a greater presence in their lives. Another stated that, now that their siblings were 
settled in a stable home elsewhere, they were discouraged from contacting them for fear of disrupting 
their stability. 
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Foster Families 
 Some people voiced a concern that some foster parents were not 

providing care for the ‘right’ reasons. They believed they lived with foster 
carers who were ‘obviously just in it for the money’, as there were no 
attempts made to genuinely bond with them.   

 This was not the case with all the young people present. One had a very 
good experience, stating: “I could go to them and they’ll always listen, and 
they communicate [whatever my concerns were] with everyone else in the 
household so I didn’t have to repeat it over and over again.” 

 One good example highlighted was informing the child of a move to a new 
foster carer well in advance to allow them a chance to meet. One young 
person noted that they were able to meet a new foster parent a few 
months in advance, and were given the chance to stay for a weekend or 
two, allowing them to move when they were ready and felt comfortable. 

Children’s hearings   
 Some of the young people expressed strong concerns about the children’s 

hearings system. In particular, some said that they had felt inhibited about 
speaking in front of their family as they may have had a comment to make 
about them. Some were unaware that they could speak to a panel member 
on their own and one said they had lied to a panel. There was mixed 
awareness of the support that an advocate could provide.  

 Hearings were also considered to be too formal and lacking in flexibility.  
 

 

Conclusion 

4. After the group discussion the young people presented the Committee with 
four concluding messages— 

 Young people should be better informed and included in the decision 
making process before, during and after leaving care; 

 There should be consistent access to early intervention relating to 
family support; 

 Young people should have fewer placement moves giving them more 
consistency in their care journey; 

 Young people should have the option to continue their relationships 
with family and friends whilst in care. 
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Education and Culture Committee 

20th Meeting, 2013 (Session 4), Tuesday 25 June 2013 

Children and Young People (Scotland) Bill 

 

Clerk’s note 

Three organisations have provided written evidence ahead of the Education and 
Culture Committee’s questioning of the Children and Young People (Scotland) Bill 
team. 

The briefings can be found on the following pages: 

UNICEF UK and Save the Children UK (Scotland)  page 2 

Save the Children UK (Scotland)     page 5 

Together - Scottish Alliance for Children's Rights  page 8 
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Joint Submission from UNICEF UK and Save the Children UK (Scotland) 

This briefing concentrates on duties relating to the UN Convention on the Rights of 
the Child (CRC) and on the powers of Scotland’s Commissioner for Children and 
Young People within the Children and Young People Bill. It aims to provide relevant 
information to the Education and Culture Committee ahead of the evidence-giving 
session with Scottish Government. 

Overview 
Save the Children and UNICEF UK welcome Scottish Government’s intention to 
“make rights real” for children and young people. We concur with their assertion that 
‘legislative steps are essential’ to ensuring that the CRC influences legislation, policy 
and practice in Scotland.1 

Although many of the rights measures in the Bill offer a step forward (especially 
when taken together) in Scotland’s implementation of the CRC, we are disappointed 
that the Bill – following broad support from civil society – does not place stronger 
duties on Scottish Ministers or public authorities to systematically consider children’s 
rights, and that it will not create genuinely enforceable rights for Scottish children. 

We urge Scottish Government to set out its long-term vision for the incorporation and 
implementation of the CRC’s principles and provisions in Scottish legislation and 
policy. 

Rights of Children (Part 1) 
We welcome the intention to ‘ensure children’s rights properly influence the design 
and delivery of policies and services by placing new duties on Scottish Ministers and 
the public sector’ through the Children and Young People Bill. However, we question 
whether placing a duty on Scottish Ministers to simply consider how better to 
implement their obligations under the CRC, and if appropriate, to take associated 
action, will achieve this in practice. 

Children’s rights duties on Scottish Ministers must be strong and clear, supported by 
robust accountability mechanisms including, for example, a process of child rights 
impact assessment. It is only through such duties that we will begin to see the step 
change that is sought in children’s rights throughout Scottish Government. 

• Can the Minister explain the government’s thinking in making the duty in the 
current Bill so much lighter than the due regard duty initially proposed, which 
might have been more effective in achieving their policy objectives? 

• Can the Minister give examples of how the proposed ‘consideration duty’ 
might work in practice, and how Ministers will provide evidence they have 
complied with the duty? 

• Will the Minister consider placing child rights impact assessment on the face 
of the Bill to ensure systematic scrutiny of children’s rights across 
government? 

                                            
1 Children and Young People (Scotland) Bill, Policy Memorandum, page 12 
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We support the proposed duty on Scottish Ministers to promote public awareness 
and understanding of the rights of children (as required by Article 42 of the CRC). 

• Can the Minister elaborate on which professionals would be covered by 
Ministerial efforts to promote awareness and understanding of the rights of 
children? 

• What resources are in place to ensure initiatives to promote understanding of 
the CRC are sustainable? 

• How does this build on the GIRFEC agenda in relation to local service 
provision? 

We welcome requirements on Scottish Ministers to report to Scottish Parliament on 
the steps they have taken to better implement the CRC. 

• The Rights of Children and Young Persons (Wales) Measure 2011 requires 
government to publish an implementation scheme in relation to the Ministerial 
duty to give due regard to the CRC – would the Minister consider such a 
step? 

We welcome the duty on public authorities to report on their implementation of the 
CRC; however, the lack of a statutory children’s rights framework for public 
authorities may compromise attempts to “make rights real” for children in their daily 
lives. 

• What thought has been given to placing a corresponding duty to better 
implement the CRC on public authorities, as well as Ministers? Such a duty 
would assist in driving positive action, reporting and accountability. 

• How does the Government envisage the reporting duty working in practice 
and how does it sit with the duty on public authorities to report on well-being? 

• Does the reporting duty cover all those delivering public services / discharging 
public functions in relation to children and young people, for example private 
sector providers and third sector organisations? 

Commissioner for Children and Young People in Scotland (Part 2) 
We support the extension of the powers of Scotland’s Commissioner for Children 
and Young People (SCCYP) to include investigations relating to individual children 
and young people. The importance of this investigatory function is strongly 
emphasised by the UN Committee on the Rights of the Child, and will bring SCCYP 
into line with the remit of the Children’s Commissioners in Northern Ireland and 
Wales. 

• The Bill prevents the Commissioner acting where a matter falls within the 
proper function of another body – could the Minister clarify whether the 
Commissioner will have power to act where other agencies choose not to 
pursue a complaint made by a child? 

• Will the Minister consider including on the face of the Bill an assurance of 
adequate and secure resources for the delivery of SCCYP’s functions? 
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• What additional legal measures can be put in place to ensure children and 
young people have access to justice and are able to enforce their rights where 
necessary? 
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Submission from Save the Children UK 

This briefing focuses on the duties relating to early learning and childcare within Part 
6 of the Children and Young People Bill ahead of the oral evidence session with the 
Scottish Government. It aims to highlight some key issues in relation to the 
provisions. These issues are based on the evidence of the role of childcare in 
tackling child poverty and the challenges identified by parents living in low income 
households in accessing and benefiting from affordable, flexible, high quality 
childcare.1 

1. Introduction 
Save the Children welcomes the Scottish Government’s intention to increase the 
universal provision of early learning and childcare to improve outcomes for children, 
in particular those from disadvantaged background; to support parents to work, 
provide economic security for their families and routes out of unemployment and 
poverty; and to support parents with the costs of early learning and childcare. We 
agree that high quality early learning and childcare can deliver on these outcomes. 

The provisions in the Bill to increase the amount and flexibility of funded early 
learning and childcare offer a step forward and go some way to ‘set the stage’ for a 
more fundamental change in how to deliver high quality early learning and childcare 
that meets the needs of all children and families. However, these commitments only 
go so far and are limited in only supporting parents with children of a certain age. We 
are disappointed that the Bill – given the well documented issues in relation to 
childcare - does not go further to drive the fundamental transformation in Scotland’s 
childcare infrastructure that is required. We are particularly concerned that out of 
school care is not included in the provisions in the Bill. The extension of early 
learning and childcare should not detract from the need to provide support to families 
with children of school age. 

We urge the Scottish Government to set out its long term vision and a timetable for 
delivering a universal and comprehensive system of early learning and childcare, 
including out of school care for all that improves outcomes for children and meets the 
needs of families. A priority for legislative and policy consideration must be how best 
to support families living on the lowest incomes to access affordable, flexible 
childcare that benefits children and helps to move families out of poverty. 

• Will the Scottish Government consider introducing a statutory right to 
childcare - that includes both early learning and childcare and out of school 
care? 

2. Mandatory amount of early learning and childcare 
Save the Children welcomes the inclusion in the Bill of provision to secure a 
mandatory amount of early learning and childcare and extending this to 600 hours 
per annum for 3 and 4 year olds and some 2 year olds. However, we are concerned 
that only a small number of 2 year olds will benefit from this provision. We believe 
that the Bill could go further in this regard by extending this duty to all 2 year olds 
                                            
1 In 2012 we held a series of ‘childcare conversations’ with parents living in low incomes households 
across Scotland. 
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living in poverty. This would assist in meeting the Bill’s policy objective of increasing 
universal provision to improve outcomes for children, in particular those from 
disadvantaged backgrounds and an initial focus on the most vulnerable. 

The learning and developmental aspects of this provision are essential. Whilst we 
acknowledge the resource implications, there is much to be gained by this 
investment. Save the Children believes that high quality pre-school education and 
care has a vital role to play in tackling inequalities in the early years. Children living 
in poverty fall behind their peers very early on in life – well before school even starts 
– and this gap widens as children grow. There is strong and compelling evidence 
that highlights that the provision of high quality early year’s education and care after 
age two has a significant impact on a child’s learning and development.2 Further, the 
evidence suggests that the benefits of early learning and childcare are particularly 
profound for children living in poverty. The EPPSE study has consistently shown that 
early year’s provision can “…alleviate the effects of social disadvantage and can 
provide children with a better start to school.” 

• Can the Scottish Government clarify that the additional hours will be fully 
funded by the Scottish Government? 

• Can the Scottish Government define what it means by ‘early learning and 
childcare’ and the expected outcomes it aims to see from this provision? 

• Will the Scottish Government consider extending the entitlement of a 
minimum amount of funded early learning and childcare to all 2 year olds 
living in poverty? 

3. Flexibility 
We welcome the intention to increase flexibility in delivery of early learning and 
childcare to meet parents’ needs. A strong message from the parents who took part 
in our childcare conversations was that increased flexibility is needed to enable 
parents to balance their caring responsibilities with employment and/ or training 
commitments. We question whether the proposed duty on education authorities to 
‘have regard’ to increasing the degree of choice in how these services are accessed 
is sufficient to meet the policy intentions in the Bill. There is a risk of local 
inconsistencies and more “postcode lotteries” for childcare. 

• Can the Scottish Government clarify that flexible delivery of the mandatory 
hours will be fully funded by the Scottish Government? 

• How will the Scottish Government ensure that a duty on education authorities 
to ‘have regard’ to increasing the degree of choice in how early learning and 
childcare services are accessed is sufficient to ensure the flexibility that is 
required by families’? 

4. Duty to consult and plan on delivery of early learning and childcare 
Save the Children welcomes the duty to consult with parents about early learning 
and childcare needs and to prepare and publish plans to make early learning and 
                                            
2 See Save the Children’s briefing on childcare for the Scottish Parliament debate on 8.05.13 
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childcare available. We believe that better information is needed to deliver 
appropriate services locally. Evidence suggests that a significant number of local 
authorities in Scotland do not know if they have sufficient childcare for working 
parents. Those that do have knowledge about the supply of childcare in their local 
area, report shortages in relation to childcare for older children and for parents who 
work full time.3 

• Can the Scottish Government clarify what is meant by ‘representative 
populations of parents’ and what consideration has been given to ensuring 
that parents from minority groups, such as parents living in poverty, are 
consulted? 

• Will the Scottish Government consider extending this duty to include children 
of school age? 

                                            
3 Children in Scotland and Daycare Trust (2012). The Scottish Childcare Lottery 
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Submission from Together – Scottish Alliance for Children's Rights 

 

About Together 

Together (Scottish Alliance for Children’s Rights) is an alliance of children's charities 
that works to improve the awareness, understanding and implementation of the UN 
Convention on the Rights of the Child (UNCRC) in Scotland. We have 229 members 
ranging from large international and national non-governmental organisations 
(NGOs) including UNICEF UK, Save the Children, Barnardo's and CHILDREN 1st 
through to small volunteer-led playgroups and after school clubs. Our activities 
include: 

• Collating an annual State of Children's Rights report to set out the progress made 
to implement the UNCRC in Scotland. 

• Working in partnership with the Scottish Government and Scotland's Commissioner 
for Children and Young People (SCCYP) on the Scottish Children's Rights 
Implementation Monitoring Group to develop a common understanding on 
progressing the UNCRC in Scotland. 

• Submitting the NGO alternative report to the UN Committee on the Rights of the 
Child to provide an independent NGO perspective on the extent to which Scotland is 
meeting its UNCRC obligations. 

Introduction 

This briefing specifically focuses on the extent to which the provisions in the Children 
& Young People Bill will succeed in achieving the Scottish Government's policy aim 
of 'making rights real' for children and young people. It aims to provide an overview 
of key children's rights issues raised by Together's members to inform the Education 
and Culture Committee ahead of the evidence-giving session with the Scottish 
Government. 

Overview 

Together welcomes the policy intentions of the Children & Young People Bill and the 
Scottish Government's commitment to "make rights real". We welcome the proposed 
duty on Scottish Ministers to promote public awareness and understanding of the 
rights of children, and the extension of the powers of Scotland’s Commissioner for 
Children and Young People (SCCYP) to include investigations relating to individual 
children and young people. We would urge the Scottish Government to ensure that 
both provisions are appropriately resourced to ensure the policy intentions are 
realised. 

In terms of the specific child rights duties on Ministers, the Bill is a real step back 
from the original commitment made by the Scottish Government in the Rights of 
Children & Young People Bill consultation. Together is concerned that this Bill does 
not place strong duties on Scottish Ministers or public bodies to systematically 
consider children’s rights and that the provisions fall far short of providing the 
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meaningful framework needed to fulfil the Scottish Government's commitment to 
"make rights real" for all children. 

The UN Committee on the Rights of the Child has twice called for the UK 
Government to fully incorporate the rights, principles and provisions of the UNCRC 
into domestic law.1 The Scottish Government should show its commitment to 'making 
rights real' by taking forward this recommendation and setting the leading benchmark 
for children’s rights in the UK. Together urges the Scottish Government to use the 
opportunity offered by the Children & Young People Bill to set out its vision for the 
incorporation of the UNCRC's principles and provisions into Scots Law. 

Key issues: Together would like to highlight the following key issues to the 
Education & Culture Committee: 

1. Child Rights Impact Assessment 
Concerns have been raised throughout Together's membership that children's rights 
have not been systematically considered throughout the Bill and that some 
provisions (particularly around information sharing) may violate children's rights. The 
Scottish Government has committed to "consider a trial of child rights impact 
assessment [...] to see how it can help promote and develop a consideration of 
children's rights in the policy making process"2 and to "develop a child rights impact 
assessment model"3. However, no child rights impact assessment has been 
conducted on this flagship bill. A child rights impact assessment on the entire Bill 
would provide a valuable tool for the Education & Culture Committee to assess and 
address the child rights concerns and ensure that unintended consequences of the 
Bill on the rights of children and young people are predicted, monitored and, if 
necessary, avoided or mitigated. 

• Given the Scottish Government's commitment to child rights impact 
assessments and its policy intention to 'make rights real', why hasn't 
there been a specific child rights impact assessment on the entire bill to 
fully assess its impact on children and young people? 

2. Duties on Ministers and Public Bodies 
In 2011, a commitment was made to give the UNCRC a statutory basis in Scots law 
through a legal duty on Ministers to give ‘due regard’ to the UNCRC in all of their 
decisions4. This duty was subsequently watered down in the Children & Young 
People Bill consultation. Responses to the consultation from NGOs, academics and 
public bodies called for a stronger duty on Minsters. The Scottish Government's own 
commissioned analysis of the consultation responses states "it was commonly felt 
that although intentions are well meaning, the proposals do not go far enough..."5. 
However, the final duty put forward in the Children & Young People Bill on Ministers 
to 'keep under consideration...' is even weaker. It is seen as ambiguous, difficult to 
                                            
1 UN Committee on the Rights of the Child (2008) and (2002) Concluding Observations on the UK of 
Great Britain and Northern Ireland 
2 Scottish Government (2009) Do the Right Thing pg 10 
3 Scottish Government (2012) Do the Right Thing Progress Report pg 12 
4 Scottish Government (2011) Rights of Children & Young People Bill consultation 
5 Scottish Government (2012) Analysis of Responses to the Children and Young People Bill 
Consultation 
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implement and could make little meaningful difference either politically or 
administratively. 

• Given the widespread support shown in recent consultations for a 
strong duty on Ministers to further children's rights, why is the Scottish 
Government taking such a step back from its original commitment as 
proposed in the Rights of Children & Young People Bill? 

The majority of decision-making that affects the lives of children takes place at a 
local level through health boards, local authorities, the police, Children’s Reporters 
and other public bodies. As such, there is a concern that a duty on Ministers alone to 
further the UNCRC would affect only high level policy-making and fail to be effective 
in tackling patchy implementation of the UNCRC. Although Together welcomes the 
reporting duty on public bodies, we are clear that this needs to be accompanied by a 
new duty on public bodies to further the UNCRC. Such a duty on public bodies would 
provide them with a useful framework through which they can make better and more 
consistent decisions in line with the UNCRC. These benefits were recognised by a 
number of local authorities and health boards in their responses to the Rights of 
Children Bill consultation, in which they called for the proposed ‘due regard’ duty on 
Ministers to be extended to include public bodies6. 

• What thought has been given to placing a corresponding duty on public 
bodies – as well as Ministers – to further implement the UNCRC? 

                                            
6 Scottish Government (2012) Rights of Children & Young People Bill consultation analysis 



Education and Culture Committee 

20th Meeting, 2013 (Session 4), Tuesday 25 June 2013 

Subordinate Legislation 

Introduction 
1. This paper seeks to inform members’ consideration of the following 

negative instruments, all of which are annexed to this paper— 

 National Library of Scotland Act 2012 (Consequential Modifications) 
Order 2013 (SSI 2013/169) – pp. 3 

 Equality Act 2010 (Specification of Public Authorities) (Scotland) 
Order 2013 (SSI 2013/170) – pp. 7 

 Requirements for Community Learning and Development (Scotland) 
Regulations 2013 (SSI 2013/175) – pp. 11 

 Adam Smith College, Fife (Transfer and Closure) Order 2013 (SSI 
2013/179) – pp. 16 

 Anniesland College and Langside College (Transfer and Closure) 
(Scotland) Order 2013 (SSI 2013/180) – pp. 22 

 James Watt College (Transfer and Closure) (Scotland) Order 2013 
(SSI 2013/181) – pp. 28 

 Kilmarnock College (Transfer and Closure) (Scotland) Order 2013 
(SSI 2013/182) – pp. 34 

 Reid Kerr College (Transfer and Closure) (Scotland) Order 2013 
(SSI 2013/183) – pp. 40 

Background  
2. The Delegated Powers and Law Reform Committee has considered the 

above instruments. The Committee agreed to draw the attention of the 
Parliament to the following instruments— 

 National Library of Scotland Act 2012 (Consequential Modifications) 
Order 2013 (SSI 2013/169). “The Committee draws this instrument 
to the attention of the Parliament under the general reporting 
ground as it contains a drafting error. In making changes to certain 
requirements which are set out within the Scottish Statutory 
Instruments Regulations 2011, those requirements are erroneously 
referred to as being contained within regulation 11(1)(b) of those 
Regulations when in fact they are set out at regulation 11(2)(b). 
While the error is fairly minor, it does arise within the operative part 
of what is a short instrument.” 

 In response to these concerns, the Scottish Government said, “the 
Government observes that the error is patent and considers that the 
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intended policy position and legal effect is clear; accordingly, the 
Government considers that the point can be addressed by way of a 
correction slip.” 

 James Watt College (Transfer and Closure) (Scotland) Order 2013 
(SSI 2013/181). “The Committee draws this instrument to the 
attention of the Parliament under reporting ground (h) on the basis 
that the meaning of article 3(3) could be clearer, so far as the 
provision which it makes for the transfer and vesting in the Ayr 
Board  and the Clydebank Board “jointly and severally”  of certain 
property and rights. It is unclear what is meant by the term “joint and 
several” in the context of the intended application of it to interest in 
property and to other rights. It is difficult, therefore, to predict what 
effect, if any, this might have on the operation of the instrument, 
although it seems possible that it may affect operation so far as the 
provision in question is concerned.” 

 The Scottish Government’s position is as follows— 

 “It is recognised that there will be some property and rights that are 
not directly referable to one or other of the particular campuses of 
James Watt College. In accordance with a previous example of the 
property of a college being split between two recipient bodies, any 
property and rights falling within that category is transferred on a 
joint and several basis. It is expected that property and rights 
transferred under article 3(3) would include things like credit 
balances in bank accounts and rights in relation to contracts (such 
as contracts for the provision of services to James Watt College). It 
is further expected that, over time, the recipient colleges may, using 
their own powers (subject to any consents that may be required), 
make arrangements to further transfer those property and rights 
between themselves so that they are no longer held on a joint and 
several basis. However that would be a matter for the recipient 
colleges to consider in due course.” 

Procedure in committee  
3. If the Education and Culture Committee wishes to report on the 

instruments, it must do so by 9 September 2013. 

4. As these are negative instruments and no motions to annul have been 
lodged, the Convener will ask members if they have any comments to 
make on the instruments. 

Action 

5. The Committee is invited to consider whether it is content with the 
instruments. 

 
Judith Payen 

Committee Office 
20 June 2013 

Agenda item 4 EC/S4/13/20/5

2



S C O T T I S H  S T A T U T O R Y  I N S T R U M E N T S  

2013 No. 169 

CHARITIES 

CONSTITUTIONAL LAW 

DEVOLUTION, SCOTLAND 

EQUALITY 

LIBRARIES 

The National Library of Scotland Act 2012 (Consequential 
Modifications) Order 2013 

Made - - - - 28th May 2013 

Laid before the Scottish Parliament 30th May 2013 

Coming into force - - 28th June 2013 

The Scottish Ministers make the following Order in exercise of the powers conferred by 
section 10(2) of the National Library of Scotland Act 2012(a) and all other powers enabling them 
to do so. 

Citation and commencement 

1. This Order may be cited as the National Library of Scotland Act 2012 (Consequential 
Modifications) Order 2013 and comes into force on 28th June 2013. 

The Scotland Act 1998 (Consequential Modifications) (No. 2) Order 1999 

2. In Part I of Schedule 2 to the Scotland Act 1998 (Consequential Modifications) (No. 2) Order 
1999(b) (modifications of Acts of Parliament), omit paragraph 13. 

The Protection of Charities Assets (Exemption) (Scotland) Order 2006 

3. In Part 1 of the Schedule to the Protection of Charities Assets (Exemption) (Scotland) Order 
2006(c) (property of bodies specified for the purposes of section 19(8) of the Charities and Trustee 

                                                                                                                                            
(a) 2012 asp 3. 
(b) S.I. 1999/1820, to which there are amendments not relevant to this Order. 
(c) S.S.I. 2006/220, to which there are amendments not relevant to this Order. 
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Investment (Scotland) Act 2005(a)), for “The Trustees of the National Library of Scotland” 
substitute “National Library of Scotland”. 

The Scottish Statutory Instruments Regulations 2011 

4. In the Scottish Statutory Instruments Regulations 2011(b), in— 

(a) regulation 7(1) (printing copies of instruments for the National Library of Scotland), in— 

(i) sub-paragraph (a), omit “the authorities controlling”; and 

(ii)  sub-paragraph (b), for “if the authorities controlling that library have not specified an 
address” substitute “if no such address has been specified”; and 

(b) regulation 11(1)(b) (draft instruments: publishing and printing), in— 

(i) paragraph (i), omit “the authorities controlling”; and 

(ii)  paragraph (ii), for “if the authorities controlling that library have not specified an 
address” substitute “if no such address has been specified”. 

The Equality Act 2010 (Specific Duties) (Scotland) Regulations 2012 

5. In the Schedule to the Equality Act 2010 (Specific Duties) (Scotland) Regulations 2012(c) 
(list of public authorities), for the entry “The Trustees of the National Library of Scotland” 
substitute “National Library of Scotland”. 
 
 
 
 
 
 FIONA HYSLOP 
 A member of the Scottish Government 
St Andrew’s House, 
Edinburgh 
28th May 2013 

                                                                                                                                            
(a) 2005 asp 10. 
(b) S.S.I. 2011/195. 
(c) S.S.I. 2012/162, to which there are amendments not relevant to this Order. 
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EXPLANATORY NOTE 

(This note is not part of the Order) 

This Order amends a number of statutory instruments in consequence of the National Library of 
Scotland Act 2012. Amongst other things, that Act changes the name of the body corporate known 
as “The Trustees of the National Library of Scotland” to the “National Library of Scotland” (or 
“Leabharlann Nàiseanta na h-Alba”) and repeals the National Library of Scotland Act 1925 (c.73). 

Article 2 revokes redundant provisions amending the National Library of Scotland Act 1925 from 
the Scotland Act 1998 (Consequential Modifications) (No. 2) Order 1999. 

Article 3 updates a reference to “The Trustees of the National Library of Scotland” in the 
Protection of Charities Assets (Exemption) (Scotland) Order 2006. 

Article 4 simplifies references to “the authorities controlling the National Library of Scotland” in 
the Scottish Statutory Instruments Regulations 2011. 

Article 5 updates a reference to “The Trustees of the National Library of Scotland” in the Equality 
Act 2010 (Specific Duties) (Scotland) Regulations 2012. 
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POLICY NOTE 
 
The National Library of Scotland Act 2012 (Consequential Modifications) Order 2013 

 

SSI 2013/169 
 

The above Instrument was made in exercise of the powers conferred by Section 10(2) of the 
National Library of Scotland Act 2012 (the “2012 Act”).   The instrument is subject to 
negative procedure. 
 
Policy Objectives  
 

The Order amends references to the governing body of the National Library of Scotland 
(“NLS”) in various pieces of secondary legislation. Equivalent changes to primary legislation 
were made in Part 2 of Schedule 2 to the 2012 Act.  By virtue of section 1 of the 2012 Act, 
the body corporate formerly known as “The Trustees of the National Library of Scotland” is 
now known simply as The National Library of Scotland”, in English, and “Leabharlann 
Nàiseanta na h-Alba”, in Gaelic. 
 
As of 1 February 2013 the 2012 Act is the governing legislation for NLS, which was 
established by the National Library of Scotland Act 1925.  The 2012 Act defines and updates 
the functions and powers of NLS in line with those of modern public bodies. The 2012 Act 
also reduced the size of the Board, removed reserved places and ensures all appointments are 
made by Scottish Ministers based on merit and selection.  This will bring NLS in line with 
current public appointments practice under the Public Appointments and Public Bodies etc. 
(Scotland) Act 2003.  
 
Consultation  
 

There has been no consultation on this instrument as the changes it makes are entirely 
consequential to the 2012 Act.  A public consultation on the role and governance of the 
National Library of Scotland was carried out between March and June 2010, 
http://www.scotland.gov.uk/Publications/2010/03/31102621/1.   A Scottish Government 
response was published in March 2011 
http://www.scotland.gov.uk/Publications/2011/03/Publications. 
 
Impact Assessments 
 

An equality impact assessment has been completed on The National Library of Scotland Bill 
and is attached.  This instrument is consequential in nature and no further impact assessment 
is required. 
 
Financial Effects  
 

The Cabinet Secretary for Culture and External Affairs confirmed that no BRIA was 
necessary for the National Library of Scotland Bill on 5 September 2011. It follows that the 
subsequent instruments to enable all aspects of the 2012 Act have no financial effects on the 
Scottish Government, local government or on business. 
 
Scottish Government 
Culture and Heritage Directorate 
May 2013 
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S C O T T I S H  S T A T U T O R Y  I N S T R U M E N T S  

2013 No. 170 

EQUAL OPPORTUNITIES 

The Equality Act 2010 (Specification of Public Authorities) 
(Scotland) Order 2013 

Made - - - - 28th May 2013 

Laid before the Scottish Parliament 30th May 2013 

Coming into force - - 28th June 2013 

The Scottish Ministers make the following Order in exercise of the powers conferred by section 
151(3) of the Equality Act 2010(a) and all other powers enabling them to do so. 

In accordance with section 152(3) of that Act the Scottish Ministers have obtained the consent of a 
Minister of the Crown and have consulted the Commission for Equality and Human Rights. 

Citation and commencement 

1. This Order may be cited as the Equality Act 2010 (Specification of Public Authorities) 
(Scotland) Order 2013 and comes into force on 28th June 2013. 

Amendment of Schedule 19 to the Equality Act 2010 

2. In Part 3 of Schedule 19 to the Equality Act 2010 (public authorities: relevant Scottish 
authorities)(b), for “The Trustees of the National Library of Scotland” substitute “The National 
Library of Scotland”. 
 
 
 
 
 
 FIONA HYSLOP 
 A member of the Scottish Government 
St Andrew’s House, 
Edinburgh 
28th May 2013 

                                                                                                                                            
(a) 2010 c.15. 
(b) Part 3 of Schedule 19 to the Equality Act 2010 is amended by S.S.I. 2011/233 and S.I. 2013/602. 
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EXPLANATORY NOTE 

(This note is not part of the Order) 

This Order amends the list of public authorities in Part 3 of Schedule 19 to the Equality Act 2010 
in consequence of the National Library of Scotland Act 2012. Amongst other things, the National 
Library of Scotland Act 2012 changes the name of the body corporate known as “The Trustees of 
the National Library of Scotland” to the “National Library of Scotland” (or “Leabharlann 
Nàiseanta na h-Alba”). 

The public authorities listed in Part 3 of Schedule 19 to the Equality Act 2010 are subject to the 
public sector equality duty in section 149 of that Act. That is a duty to have regard to the need to 
eliminate discrimination, harassment, victimisation and any other conduct that is prohibited under 
the Act, to advance equality of opportunity and to foster good relations between persons who 
share a relevant protected characteristic and persons who do not share it. 
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POLICY NOTE 
 

The Equality Act 2010 (Specification of Public Authorities) (Scotland) Order 2013 
 

SSI 2013/170 
 

The above instrument was made in exercise of the powers conferred by section 151(3) of the 
Equality Act 2010. The instrument is subject to negative procedure. 
 
Policy Objectives  
 
The Order amends the name of the governing body of the National Library of Scotland 
(“NLS”) in Schedule 19 to the Equality Act 2010 (the “2010 Act”) from “The Trustees of the 
National Library of Scotland” to the more simple “The National Library of Scotland” which 
is required following the commencement of the National Library of Scotland Act 2012 (the 
“2012 Act”) on 1 February 2013.  The governing body is known as “Leabharlann Nàiseanta 
na h-Alba” in Gaelic. 
 
The 2012 Act is now the governing legislation for NLS, which was established by the 
National Library of Scotland Act 1925.  The 2012 Act defines and updates the functions and 
powers of NLS in line with those of modern public bodies. The 2012 Act also reduced the 
size of the Board, removed reserved places and ensures all appointments are made by 
Scottish Ministers based on merit and selection.  This will bring NLS in line with current 
public appointments practice under the Public Appointments and Public Bodies etc. 
(Scotland) Act 2003.  
 
The 2010 Act places a general duty on public authorities and office holders to pay 
due regard to the need to eliminate discrimination, advance equality and foster good relations 
across a range of protected characteristics. Those bodies and office holders subject to 
this duty are listed in Schedule 19 to the 2010 Act. 
 
Consultation  
 

For the purposes of this Order the Scottish Government consulted the Scottish Commissioner 
of the Equality and Human Rights Commission as required by the 2010 Act.  As required by 
the 2010 Act, approval was also given by the relevant UK Government Minister. 

A public consultation on the role and governance of the National Library of Scotland was 
carried out between March and June 2010, 
http://www.scotland.gov.uk/Publications/2010/03/31102621/1.  A Scottish Government 
response was published in March 2011 
http://www.scotland.gov.uk/Publications/2011/03/Publications. 

Impact Assessments 
 
An equality impact assessment has been completed on The National Library of Scotland Bill 
and is attached. This instrument is consequential in nature and no further impact assessment 
is required. 
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Financial Effects  
 
The Cabinet Secretary for Culture and External Affairs confirmed that no BRIA was 
necessary for the National Library of Scotland Bill on 5 September 2011. It follows that the 
subsequent instruments to enable all aspects of the 2012 Act have no financial effects on the 
Scottish Government, local government or on business. 
 
Scottish Government 
Culture and Heritage Directorate 
 
May 2013 
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S C O T T I S H  S T A T U T O R Y  I N S T R U M E N T S  

2013 No. 175 

EDUCATION 

The Requirements for Community Learning and Development 
(Scotland) Regulations 2013 

Made - - - - 29th May 2013 

Laid before the Scottish Parliament 31st May 2013 

Coming into force - - 1st September 2013 

The Scottish Ministers make the following Regulations in exercise of the powers conferred by 
section 2 of the Education (Scotland) Act 1980(a) and all other powers enabling them to do so. 

Citation, commencement and interpretation 

1.—(1) These Regulations may be cited as the Requirements for Community Learning and 
Development (Scotland) Regulations 2013 and come into force on 1st September 2013. 

(2) In these Regulations— 

“community learning and development” includes programmes of learning and activities 
designed with individuals and groups to promote the educational and social development of 
those individuals and groups; and 

“target individuals and groups” means those individuals and groups that the education 
authority considers, having regard to the needs of the communities within the area of the 
education authority, are most likely to benefit from the provision of community learning and 
development. 

Assessment of community learning and development needs 

2. An education authority is required to initiate and, having done so, to maintain and facilitate a 
process by which community learning and development secured within the area of the education 
authority is secured in a way that— 

(a) identifies target individuals and groups; 

(b) has regard to the needs of those target individuals and groups for that community learning 
and development; 

(c) assesses the degree to which those needs are already being met; and 

(d) identifies barriers to the adequate and efficient provision of that community learning and 
development. 

                                                                                                                                            
(a) 1980 (c.44).  Section 2 was amended by the Self-Governing Schools etc. (Scotland) Act 1989 (c.39), section 69 and the 

Education (Scotland) Act 1996 (c.43), Schedule 6.  The functions of the Secretary of State were transferred to the Scottish 
Ministers by virtue of section 53 of the Scotland Act 1998 (c.46). 
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3. In exercise of the requirement in regulation 2, the education authority is to take such action as 
it thinks fit with a view to securing that the following persons are involved in and consulted on the 
process— 

(a) persons appearing to the education authority to be representative of the target individuals 
and groups; and 

(b) persons appearing to the education authority to be representative of persons providing 
community learning and development within the area of the education authority. 

Three year plan 

4.—(1) An education authority is required to publish a 3 year plan containing the information 
specified in paragraph (2) no later than— 

(a) 1st September 2015; and 

(b) each third year after the date of publication of the previous plan. 

(2) The plan must specify— 

(a) how the education authority will co-ordinate its provision of community learning and 
development with other persons that provide community learning and development 
within the area of the education authority; 

(b) what action the education authority will take to provide community learning and 
development over the period of the plan; 

(c) what action other persons intend to take to provide community learning and development 
within the area of the education authority over the period of the plan; and 

(d) any needs for community learning and development that will not be met within the period 
of the plan. 

(3) Before publishing a plan, the education authority must consult— 

(a) persons appearing to the education authority to be representative of the target individuals 
and groups for community learning and development; 

(b) persons appearing to the education authority to be representative of persons providing 
community learning and development within the area of the education authority; and 

(c) such other persons as the education authority thinks fit. 
 
 
 
 
 
 
 AILEEN CAMPBELL 
 Authorised to sign by the Scottish Ministers 
St Andrew’s House, 
Edinburgh 
29th May 2013 
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EXPLANATORY NOTE 

(This note is not part of the Regulations) 

These Regulations place requirements on education authorities that they are to meet in discharging 
their duties under section 1 of the Education (Scotland) Act 1980 to secure adequate and efficient 
provision of further education. The requirements in these regulations relate to community learning 
and development (defined in regulation 1) secured within the education authority’s area. 

Regulation 2 sets requirements in relation to the process to be undertaken by the education 
authority in securing community learning and development. The education authority is obliged to 
involve and consult certain representative persons in carrying out that process (regulation 3).  

Regulation 4 requires that education authorities publish plans every 3 years containing information 
about the provision of community learning and development. 
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POLICY NOTE 

  
THE REQUIREMENTS FOR COMMUNITY LEARNING AND 

DEVELOPMENT (SCOTLAND) REGULATIONS 2013 
  

SSI 2013/175 
  
The above instrument was made in exercise of the powers conferred by 
section 2 of the Education (Scotland) Act 1980 (“the 1980 Act”).  The 
instrument is subject to negative procedure.  
  
 
Policy Objectives  
  
The policy is to impose requirements on education authorities in relation to 
community learning and development (CLD).   The Scottish Government’s 
policies for reforming public services, reforming in particular post-16 education 
and for empowering communities require a strengthened basis for CLD that 
supports planning to secure the provision of CLD based consistently on a 
robust assessment of needs with learners and communities. 
  
Consultation  
  
There is no statutory requirement to consult, but in accordance with good 
practice, a consultation on a draft of the instrument was undertaken between 
28 March and 26 April 2013.  The consultation consisted of: 
 

 An invitation to submit written comments issued through both the 
Scottish Government and Education Scotland websites.  Information on 
the invitation to comment was widely circulated to those with a likely 
interest in the instrument. 

 An invitation to all Local Authority Chief Executives to send two 
representatives to one of three consultation events (in Aberdeen, 
Glasgow and an online event). 

 
164 written responses were received.  44 people representing 23 local 
authorities attended the events in Aberdeen and Glasgow.  Take up of the 
online event was limited and did not add to the number of local authorities 
represented. 
 
Following consultation, an event was held to gather the views of key 
stakeholders in CLD across public and third sectors on the emerging 
conclusions from the consultation. 
  
A consultation report including a full list of those consulted and who agreed to 
the release of this information will be published on the Scottish Government 
and/or Education Scotland websites.   Responses and/or comments were 
received from: 
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 27 local authorities 
 The major third sector partners in CLD, including Youthlink Scotland, 

Learning Link Scotland, the Scottish Youth Parliament, the Scottish 
Community Development Centre and Youth Scotland. 

 The CLD Standards Council for Scotland and key networks of 
stakeholders in CLD, including CLD Managers Scotland and the 
Community Development Alliance Scotland. 

 LGBT Youth Scotland, Inclusion Scotland, Stonewall Scotland and the 
Equality and Human Rights Commission. 

 Glasgow Housing Association and the Glasgow and West of Scotland 
Forum of Housing Associations. 

 Bòrd na Gàidhlig. 
 
 
Impact Assessments 
  
The instrument will set requirements in relation to the existing duties of local 
authorities (under section 1 of the 1980 Act).  The instrument does not impact 
directly or indirectly on individuals. In light of this, an equality impact 
assessment was not considered necessary and has not been undertaken. 
  
Financial Effects  
  
The Minister for Children and Young people confirms that no BRIA is 
necessary as the instrument has no financial effects on the Scottish 
Government, local government or on business. 
  
 
Education Scotland 
May 2013 
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S C O T T I S H  S T A T U T O R Y  I N S T R U M E N T S  

2013 No. 179 

EDUCATION 

The Adam Smith College, Fife (Transfer and Closure) Order 
2013 

Made - - - - 29th May 2013 

Laid before the Scottish Parliament 31st May 2013 

Coming into force - - 1st August 2013 

The Scottish Ministers make the following Order in exercise of the powers conferred by sections 
3(1)(c), 25(1), (1A), (2) and (5) and 60(3) of the Further and Higher Education (Scotland) Act 
1992(a) and of all other powers enabling them to do so. 

In accordance with section 5(1) of that Act, they have consulted the education authority for the 
area in which The Adam Smith College, Fife is situated and any other person appearing to them to 
be affected by the proposal. 

In accordance with section 25(7) of that Act, the Board of Management of Carnegie College has 
consented to the transfer and vesting of property, rights, liabilities and obligations provided for in 
this Order. 

Citation and commencement 

1. This Order may be cited as the Adam Smith College, Fife (Transfer and Closure) Order 2013 
and comes into force on 1st August 2013. 

Interpretation 

2. In this Order— 

“the 1992 Act” means the Further and Higher Education (Scotland) Act 1992; 

                                                                                                                                            
(a) 1992 c.37.  Section 3(1) was amended by the Further and Higher Education (Scotland) Act 2005 (asp 6) (“the 2005 Act”), 

section 32 and schedule 3, paragraph 6(1)(a).  Section 25 was amended by section 29(1) of the 2005 Act and by S.S.I. 
2006/216.  The functions of the Secretary of State were transferred to the Scottish Ministers by virtue of section 53 of the 
Scotland Act 1998 (c.46). 
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“Adam Smith” means the institution named The Adam Smith College, Fife being a college of 
further education established under section 3 of the 1992 Act(a); 

“the Adam Smith Board” means the Board of Management of The Adam Smith College, Fife 
established under section 3 of the 1992 Act; 

“Carnegie” means the institution named Carnegie College being a college of further education 
prescribed under section 11(1) of the 1992 Act(b); 

“the Carnegie Board” means the Board of Management of Carnegie College established as a 
body corporate by section 11(2) of the 1992 Act, which is a charity entered in the Scottish 
Charity Register, charity number SC021182; and 

“enactment” has the meaning given in schedule 1 to the Interpretation and Legislative Reform 
(Scotland) Act 2010(c). 

Transfer of property, rights, liabilities and obligations 

3.—(1) All property, rights, liabilities and obligations of the Adam Smith Board are transferred 
to and vested in the Carnegie Board. 

(2) Any reference to Adam Smith and the Adam Smith Board in any instrument is to be 
construed as a reference to either Carnegie or the Carnegie Board as may be appropriate. 

(3) Any action or proceeding by or against the Adam Smith Board pending or current, 
immediately before this Order comes into force, may be continued by or against the Carnegie 
Board. 

(4) For the purposes of this article, “instrument” does not include enactment. 

Property provided with grand aid 

4. Where the Grant-aided Colleges (Scotland) Grant Regulations 1989(d) applied to the Adam 
Smith Board in respect of any land or buildings immediately before they were transferred by this 
Order, those Regulations apply to the Carnegie Board in respect of such land and buildings. 

Transfer of staff 

5.—(1) All employees of the Adam Smith Board are transferred to the Carnegie Board and the 
contract of employment of each such employee has effect as if originally made between each such 
employee and the Carnegie Board. 

(2) In particular— 

(a) all the rights, powers, duties and liabilities of the Adam Smith Board under or in 
connection with a contract to which paragraph (1) applies are, by virtue of this paragraph, 
transferred to the Carnegie Board; and 

(b) anything done before the transfer referred to in paragraph (1) by or in relation to the 
Adam Smith Board in respect of that contract or the employee is deemed, on and after 
that transfer, to have been done by or in relation to the Carnegie Board. 

(3) Paragraphs (1) and (2) are without prejudice to any right of an employee to terminate their 
contract of employment if the terms and conditions of employment are changed substantially to 
the detriment of that employee, but such change is not to be taken to have occurred by reason only 
of the fact that the employer under that employee’s contract of employment is changed by virtue 
of this article. 

                                                                                                                                            
(a) The Adam Smith College, Fife and the Board of Management of The Adam Smith College, Fife were established by S.S.I. 

2005/298. 
(b) Carnegie College is prescribed by S.I. 1992/1597.  The name of Carnegie College was changed from Lauder College on 

30th Novemeber 2007  in accordance with section 3(4) of the Further and Higher Education (Scotland) Act 1992 (c.37) 
(“the 1992 Act”).  Section 3(4) of the 1992 Act was amended by section 30 of the 2005 Act. 

(c) 2010 asp 10. 
(d) S.I. 1989/433, amended by S.I. 1993/489. 
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(4) Paragraphs (1) and (2) apply to a person who has entered into a contract of employment with 
the Adam Smith Board, which is to come into effect after the coming into force of this article and 
who would, if the contract had come into effect before that date, have been an employee to whom 
those paragraphs would have applied. 

Closure of institution 

6. Adam Smith is closed and the Adam Smith Board is wound up and dissolved. 

Revocation 

7. The Adam Smith College, Fife (Establishment) Order 2005(a) is revoked. 
 
 
 
 
 
 
 MICHAEL RUSSELL 
 A member of the Scottish Government 
St Andrew’s House, 
Edinburgh 
29th May 2013 

                                                                                                                                            
(a) S.S.I. 2005/298. 
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EXPLANATORY NOTE 

(This note is not part of the Order) 

On 1st August 2013 The Adam Smith College, Fife will cease to exist. 

This Order transfers the whole property, rights, liabilities and obligations of the Board of 
Management of The Adam Smith College, Fife to the Board of Management of Carnegie College 
(article 3). It makes consequential provisions regarding property provided with the aid of a grant 
(article 4). It provides for the staff of The Adam Smith College, Fife to transfer to employment 
with Carnegie College without a break in their employment (article 5). It provides for The Adam 
Smith College, Fife to be closed and the Board of Management to be wound up and dissolved 
(article 6). This Order also revokes the Adam Smith College, Fife (Establishment) Order 2005 
(S.S.I. 2005/298) (article 7). 
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POLICY NOTE 
 

THE ADAM SMITH COLLEGE, FIFE  
 (TRANSFER AND CLOSURE) ORDER 2013 

 
SSI 2013/179 

 
The above instrument was made in exercise of the powers conferred by sections 3(1)(c), 
25(1), (1A), (2) and (5), and 60(3) of the Further and Higher Education (Scotland) Act 1992 
(“the 1992 Act”).  The instrument is subject to negative resolution procedure. 
 
Policy objectives 
 
The policy objective is that the two colleges listed below should be unified within a single 
institution: 
 
 Adam Smith College, Fife; and 
 Carnegie College.  
 

This will take effect on 1 August  2013.  On that date, the whole property, rights, liabilities 
and obligations of the governing body of Adam Smith College, Fife will be transferred to and 
vested in the governing body of Carnegie College.  The employees of the governing body of 
Adam Smith College, Fife will also transfer to the governing body of Carnegie College on 
that date.   Adam Smith College, Fife will close and the governing body will be wound up 
and dissolved on that date.  
 
This is one in a series of actions across Scotland which will see colleges unified to create 13 
college regions.     
 
Consultation 
 
In order to comply with the requirements of section 5(1) of the 1992 Act, Scottish Ministers 
have consulted the education authority for the area in which Adam Smith College, Fife is 
situated.  In compliance with the requirement to consult any other person affected by the 
closure, Scottish Ministers have also consulted a wide range of national and local 
stakeholders in advance of this instrument being made. 
 
Consent 
 
In accordance with section 25(7) of the 1992 Act, the governing body of Carnegie College 
has consented to the transfer to it of the property, rights, liabilities and obligations of the 
governing body of Adam Smith College, Fife. 
 
 
Equality Impact Assessment 
 
An Equality Impact Assessment has been undertaken by the Scottish Government.  Scottish 
Ministers have asked Colleges and the Scottish Funding Council (SFC) to pay close attention 
to any issues around transport in relation to curriculum planning, in so far as this may affect 
students and staff.  More generally, following the transfer, the host college will be subject to 
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the scrutiny of both the SFC, who will undertake post-merger evaluation, and Education 
Scotland and will be held accountable for the delivery of all outcomes, including issues 
relating equality.  A summary will be published in due course on the Scottish Government 
website.    
 
Financial Effects 
 
The Cabinet Secretary for Education and Lifelong Learning confirms that no Business and 
Regulatory Impact Assessment (BRIA) is necessary as the instrument has no financial or 
regulatory impact on the Scottish Government, local government or on business. 
 
 
  
Scottish Government 
Employability, Skills and Lifelong Learning Directorate 
May 2013 
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S C O T T I S H  S T A T U T O R Y  I N S T R U M E N T S  

2013 No. 180 

EDUCATION 

The Anniesland College and Langside College (Transfer and 
Closure) (Scotland) Order 2013 

Made - - - - 29th May 2013 

Laid before the Scottish Parliament 31st May 2013 

Coming into force - - 1st August 2013 

The Scottish Ministers make the following Order in exercise of the powers conferred by sections 
3(1)(c), 25(1), (1A), (2) and (5) and 60(3) of the Further and Higher Education (Scotland) Act 
1992(a) and of all other powers enabling them to do so. 

In accordance with section 5(1) of that Act, they have consulted the education authority for the 
area in which each of Anniesland College and Langside College is situated and any other person 
appearing to them to be affected by the proposal. 

In accordance with section 25(7) of that Act, the Board of Management of Cardonald College has 
consented to the transfer and vesting of property, rights, liabilities and obligations provided for in 
this Order. 

Citation and commencement 

1. This Order may be cited as the Anniesland College and Langside College (Transfer and 
Closure) (Scotland) Order 2013 and comes into force on 1st August 2013. 

Interpretation 

2. In this Order— 

“the 1992 Act” means the Further and Higher Education (Scotland) Act 1992; 

“Anniesland” means the institution named Anniesland College being a college of further 
education prescribed under section 11(1) of the 1992 Act(b); 

“the Anniesland Board” means the Board of Management of Anniesland College established 
as a body corporate by section 11(2) of the 1992 Act; 

“Cardonald” means the institution named Cardonald College being a college of further 
education prescribed under section 11(1) of the 1992 Act(c); 

                                                                                                                                            
(a) 1992 c.37.  Section 3(1) was amended by the Further and Higher Education (Scotland) Act 2005 (asp 6) (“the 2005 Act”), 

section 32 and schedule 3, paragraph 6(1)(a).  Section 25 was amended by section 29(1) of the 2005 Act and by S.S.I. 
2006/216.  The functions of the Secretary of State were transferred to the Scottish Ministers by virtue of section 53 of the 
Scotland Act 1998 (c.46). 

(b) Anniesland College is prescribed by S.I. 1992/1597. 
(c) Cardonald College is prescribed by S.I. 1992/1597. 
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“the Cardonald Board” means the Board of Management of Cardonald College established as 
a body corporate by section 11(2) of the 1992 Act, which is a charity entered in the Scottish 
Charity Register, charity number SC021182; 

“enactment” has the meaning given in schedule 1 to the Interpretation and Legislative Reform 
(Scotland) Act 2010(a); 

“Langside” means the institution named Langside College being a college of further education 
prescribed under section 11(1) of the 1992 Act(b); and 

“the Langside Board” means the Board of Management of Langside College established as a 
body corporate by section 11(2) of the 1992 Act. 

Transfer of property, rights, liabilities and obligations 

3.—(1) All property, rights, liabilities and obligations of each of the Anniesland Board and the 
Langside Board are transferred to and vested in the Cardonald Board. 

(2) Any references to Anniesland, the Anniesland Board, Langside or the Langside Board in any 
instrument are to be construed as a reference to either Cardonald or the Cardonald Board as may 
be appropriate. 

(3) Any action or proceeding by or against the Anniesland Board or the Langside Board pending 
or current, immediately before this Order comes into force, may be continued by or against the 
Cardonald Board. 

(4) For the purposes of this article, “instrument” does not include enactment. 

Property provided with grand aid 

4. Where the Grant-aided Colleges (Scotland) Grant Regulations 1989(c) applied to either of the 
Anniesland Board or the Langside Board in respect of any land or buildings immediately before 
they were transferred by this Order, those Regulations apply to the Cardonald Board in respect of 
such land and buildings. 

Transfer of staff 

5.—(1) All employees of each of the Anniesland Board and the Langside Board are transferred 
to the Cardonald Board and the contract of employment of each such employee has effect as if 
originally made between each such employee and the Cardonald Board. 

(2) In particular— 

(a) all the rights, powers, duties and liabilities of each of the Anniesland Board and the 
Langside Board under or in connection with a contract to which paragraph (1) applies are, 
by virtue of this paragraph, transferred to the Cardonald Board; and 

(b) anything done before the transfer referred to in paragraph (1) by or in relation to each of 
the Anniesland Board and the Langside Board in respect of that contract or the employee 
is deemed, on and after that transfer, to have been done by or in relation to the Cardonald 
Board. 

(3) Paragraphs (1) and (2) are without prejudice to any right of an employee to terminate their 
contract of employment if the terms and conditions of employment are changed substantially to 
the detriment of that employee, but such change is not to be taken to have occurred by reason only 
of the fact that the employer under that employee’s contract of employment is changed by virtue 
of this article. 

(4) Paragraphs (1) and (2) apply to a person who has entered into a contract of employment with 
either of the Anniesland Board or the Langside Board, which is to come into effect after the 

                                                                                                                                            
(a) 2010 asp 10. 
(b) Langside College is prescribed by S.I. 1992/1597. 
(c) S.I. 1989/433, amended by S.I. 1993/489. 
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coming into force of this article and who would, if the contract had come into effect before that 
date, have been an employee to whom those paragraphs would have applied. 

Closure of institutions 

6. Anniesland and Langside are closed and each of the Anniesland Board and the Langside 
Board is wound up and dissolved. 
 
 
 
 
 
 
 MICHAEL RUSSELL 
 A member of the Scottish Government 
St Andrew’s House, 
Edinburgh 
29th May 2013 
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EXPLANATORY NOTE 

(This note is not part of the Order) 

On 1st August 2013 Anniesland College and Langside College will both cease to exist. 

This Order transfers the whole property, rights, liabilities and obligations of the Boards of 
Management of each of Anniesland College and Langside College to the Board of Management of 
Cardonald College (article 3). It makes consequential provisions regarding property provided with 
the aid of a grant (article 4). It provides for the staff of Anniesland College and Langside College 
to transfer to employment with Cardonald College without a break in their employment (article 5). 
It provides for Anniesland College and Langside College to be closed and their Boards of 
Management wound up and dissolved (article 6). 
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POLICY NOTE 
 

THE ANNIESLAND COLLEGE AND LANGSIDE COLLEGE   
(TRANSFER AND CLOSURE) (SCOTLAND) ORDER 2013 

 
SSI 2013/180 

 
The above instrument was made in exercise of the powers conferred by sections 3(1)(c), 
25(1), (1A), (2) and (5), and 60(3) of the Further and Higher Education (Scotland) Act 1992 
(“the 1992 Act”).  The instrument is subject to negative resolution procedure. 
 
Policy objectives 
 
The policy objective is that the three colleges listed below should be unified within a single 
institution: 
 
 Anniesland College 
 Langside College; and 
 Cardonald College.  
 

This will take effect on 1 August 2013.  On that date, the whole property, rights, liabilities 
and obligations of each of the governing bodies of Anniesland College and Langside College 
will be transferred to and vested in the governing body of Cardonald College. The employees 
of each of the governing bodies of Anniesland College and Langside College will also 
transfer to the governing body of Cardonald College on that date.   Anniesland College and 
Langside College will close and their governing bodies will be wound up and dissolved on 
that date.  
 
This is one in a series of actions across Scotland which will see colleges unified to create 13 
college regions.     
 
Consultation 
 
In order to comply with the requirements of section 5(1) of the 1992 Act, Scottish Ministers 
have consulted the education authority for the areas where each of Anniesland College and 
Langside College are situated.  In compliance with the requirement to consult any other 
person affected by the closure, Scottish Ministers have also consulted a wide range of 
national and local stakeholders in advance of this instrument being made. 
 
Consent 
 
In accordance with section 25(7) of the 1992 Act, the governing body of Cardonald College 
has consented to the transfer to it of the property, rights, liabilities and obligations of each of 
the governing bodies of Anniesland College and Langside College. 
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Equality Impact Assessment 
 
An Equality Impact Assessment has been undertaken by the Scottish Government.  Scottish 
Ministers have asked Colleges and the Scottish Funding Council (SFC) to pay close attention 
to any issues around transport in relation to curriculum planning, in so far as this may affect 
students and staff.  More generally, following the transfer the host college will be subject to 
the scrutiny of both the SFC, who will undertake post-merger evaluation, and Education 
Scotland and will be held accountable for the delivery of all outcomes, including issues 
relating equality.  A summary will be published in due course on the Scottish Government 
website.    
 
Financial Effects 
 
The Cabinet Secretary for Education and Lifelong Learning confirms that no Business and 
Regulatory Impact Assessment (BRIA) is necessary as the instrument has no financial or 
regulatory impact on the Scottish Government, local government or on business. 
 
 
  
Scottish Government 
Employability, Skills and Lifelong Learning Directorate 
May 2013 
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S C O T T I S H  S T A T U T O R Y  I N S T R U M E N T S  

2013 No. 181 

EDUCATION 

The James Watt College (Transfer and Closure) (Scotland) 
Order 2013 

Made - - - - 29th May 2013 

Laid before the Scottish Parliament 31st May 2013 

Coming into force - - 1st August 2013 

The Scottish Ministers make the following Order in exercise of the powers conferred by sections 
3(1)(c), 25(1), (1A), (2) and (5) and 60(3) of the Further and Higher Education (Scotland) Act 
1992(a) and of all other powers enabling them to do so. 

In accordance with section 5(1) of that Act, they have consulted the education authorities for the 
areas in which James Watt College is situated and any other person appearing to them to be 
affected by the proposal. 

In accordance with section 25(7) of that Act, the Board of Management of Ayr College and the 
Board of Management of Clydebank College have consented to the transfer and vesting of 
property, rights, liabilities and obligations provided for in this Order. 

Citation and commencement 

1. This Order may be cited as the James Watt College (Transfer and Closure) (Scotland) Order 
2013 and comes into force on 1st August 2013. 

Interpretation 

2. In this Order— 

“the 1992 Act” means the Further and Higher Education (Scotland) Act 1992; 

“the Ayr Board” means the Board of Management of Ayr College(b) established as a body 
corporate by section 11(2) of the 1992 Act, which is a charity entered in the Scottish Charity 
Register, charity number SC021177; 

                                                                                                                                            
(a) 1992 c.37.  Section 3(1) was amended by the Further and Higher Education (Scotland) Act 2005 (asp 6) (“the 2005 Act”), 

section 32 and schedule 3, paragraph 6(1)(a).  Section 25 was amended by section 29(1) of the 2005 Act and by S.S.I. 
2006/216.  The functions of the Secretary of State were transferred to the Scottish Ministers by virtue of section 53 of the 
Scotland Act 1998 (c.46). 

(b) Ayr College is a college of further education prescribed under section 11(1) of the Further and Higher Education (Scotland) 
Act 1992 (“the 1992 Act”) by S.I. 1992/1597. 
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“the Clydebank Board” means the Board of Management of Clydebank College(a) established 
as a body corporate by section 11(2) of the 1992 Act, which is a charity entered in the Scottish 
Charity Register, charity number SC021185; 

“enactment” has the meaning given in schedule 1 to the Interpretation and Legislative Reform 
(Scotland) Act 2010(b); 

“Finnart Campus” means the James Watt College at Finnart Street, Greenock, PA16 8HF; 

“James Watt” means the institution named James Watt College being a college of further 
education prescribed under section 11(1) of the 1992 Act(c); 

“the James Watt Board” means the Board of Management of James Watt College established 
as a body corporate by section 11(2) of the 1992 Act; 

“Largs Campus” means the James Watt College at Sport Scotland, Burnside Road, Largs, 
KA30 8RW; 

“Nethermains Campus” means the James Watt College at Units 6, 8 and 10 Kelvin Avenue, 
Nethermains Industrial Estate, Kilwinning, KA13 6PS; 

“North Ayrshire Campus” means the James Watt College at Laughlan Way, Kilwinning, 
KA13 6DE; 

“the vesting date” means 1st August 2013; and 

“Waterfront Campus” means the James Watt College at Customhouse Way, Greenock, PA15 
1EN. 

Transfer of property, rights, liabilities and obligations 

3.—(1) There is transferred to and vested in the Ayr Board all property, rights, liabilities and 
obligations of the James Watt Board in relation to Largs Campus, Nethermains Campus and North 
Ayrshire Campus. 

(2) There is transferred to and vested in the Clydebank Board all property, rights, liabilities and 
obligations of the James Watt Board in relation to Finnart Campus and Waterfront Campus. 

(3) There is transferred to and vested in the Ayr Board and the Clydebank Board jointly and 
severally all property, rights, liabilities and obligations, which have not transferred under 
paragraph (1) or (2) above. 

(4) Any references to James Watt or the James Watt Board in any instrument are to be taken on 
or after the vesting date as referring to the Ayr Board if transferred in accordance with paragraph 
(1), or the Clydebank Board if transferred in accordance with paragraph (2), or the Ayr Board and 
the Clydebank Board jointly and severally if transferred in accordance with paragraph (3). 

(5) Any action or proceeding by or against the James Watt Board pending or current, 
immediately before this Order comes into force, may be continued by or against the Ayr Board, or 
the Clydebank Board, or the Ayr Board and the Clydebank Board jointly and severally. 

(6) For the purposes of this article, “instrument” does not include enactment. 

(7) This article applies subject to the provisions of article 5. 

Property provided with grand aid 

4. Where the Grant-aided Colleges (Scotland) Grant Regulations 1989(d) applied to the James 
Watt Board in respect of any land or buildings immediately before they were transferred by this 
Order, those Regulations apply, in respect of such land and buildings, to the Ayr Board (if 
transferred in accordance with article 3(1)), to the Clydebank Board (if transferred in accordance 

                                                                                                                                            
(a) Clydebank College is a college of further education prescribed under section 11(1) of the 1992 Act by S.I. 1992/1597. 
(b) 2010 asp 10. 
(c) James Watt College is prescribed by S.I. 1992/1597. 
(d) S.I. 1989/433, amended by S.I. 1993/489. 
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with article 3(2)) or to the Ayr Board and the Clydebank Board jointly and severally (if transferred 
in accordance with article 3(3)). 

Transfer of staff 

5.—(1) All employees of the James Watt Board are transferred to either— 

(a) the Ayr Board, where an employee performs the whole or substantial part of their duties 
from Largs Campus, Nethermains Campus or North Ayrshire Campus; or 

(b) the Clydebank Board, where an employee performs the whole or substantial part of their 
duties from Finnart Campus or Waterfront Campus, 

and the contract of employment of each such employee has effect as if originally made between 
each such employee and the Ayr Board (if transferred in accordance with paragraph (a)) or the 
Clydebank Board (if transferred in accordance with paragraph (b)). 

(2) In particular— 

(a) all the rights, powers, duties and liabilities of the James Watt Board under or in 
connection with a contract to which paragraph (1) applies are, by virtue of this paragraph, 
transferred to either the Ayr Board (if transferred in accordance with paragraph (1)(a)) or 
the Clydebank Board (if transferred in accordance with paragraph (1)(b)); and 

(b) anything done before the transfer referred to in paragraph (1) by or in relation to the 
James Watt Board in respect of that contract or the employee is deemed, on and after that 
transfer, to have been done by or in relation to either the Ayr Board (if transferred in 
accordance with paragraph (1)(a)) or the Clydebank Board (if transferred in accordance 
with paragraph (1)(b)). 

(3) Paragraphs (1) and (2) are without prejudice to any right of an employee to terminate their 
contract of employment if the terms and conditions of employment are changed substantially to 
the detriment of that employee, but such change is not to be taken to have occurred by reason only 
of the fact that the employer under that employee’s contract of employment is changed by virtue 
of this article. 

(4) Paragraphs (1) and (2) apply to a person who has entered into a contract of employment with 
the James Watt Board, which is to come into effect after the vesting date and who would, if the 
contract had come into effect before that date, have been an employee to whom those paragraphs 
would have applied. 

Closure of institution 

6. James Watt is closed and the James Watt Board is wound up and dissolved. 
 
 
 
 
 MICHAEL RUSSELL 
 A member of the Scottish Government 
St Andrew’s House, 
Edinburgh 
29th May 2013 
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EXPLANATORY NOTE 

(This note is not part of the Order) 

On 1st August 2013 James Watt College will cease to exist. 

This Order transfers the whole property, rights, liabilities and obligations of the Board of 
Management of James Watt College to the Boards of Management of Ayr College and Clydebank 
College (article 3). Consequential provision is made in relation to property that was provided to 
the Board of Management of James Watt College with the aid of grant (article 4). Staff are 
transferred to either the Board of Management of Ayr College or the Board of Management of 
Clydebank College without a break in their employment (article 5). James Watt College is closed 
and the Board of Management is wound up (article 6). 
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POLICY NOTE 
 

THE JAMES WATT COLLEGE  (TRANSFER AND CLOSURE) (SCOTLAND) 
ORDER 2013 

 
SSI 2013/181 

 
The above instrument is made in exercise of the powers conferred by sections 3(1)(c), 25(1), 
(1A), (2) and (5), and 60(3) of the Further and Higher Education (Scotland) Act 1992 (“the 
1992 Act”).  The instrument is subject to negative resolution procedure. 
 
Policy objectives 
 
The policy objective is to unify the Kilwinning and Largs campuses (described in the 
instrument as “Largs Campus”, “Nethermains Campus” and “North Ayrshire Campus”) of 
James Watt College with Ayr College and the Inverclyde campuses (described in the 
instrument as “Finnart Campus” and “Waterfront Campus”) of James Watt College with 
Clydebank College.   This is done by transferring the whole property, rights, liabilities and 
obligations of the governing body of James Watt College to the governing bodies of Ayr 
College and Clydebank College.  The employees of the governing body of James Watt 
College will transfer to either the governing body of Ayr College or the governing body of 
Clydebank College.  James Watt College will close and the governing body will be wound up 
and dissolved. 
 
This will take effect on 1 August 2013.   
 
This is one in a series of actions across Scotland which will see colleges unified to create 13 
college regions.   
 
Consultation 
In order to comply with the requirements of section 5(1) of the 1992 Act, Scottish Ministers 
have consulted the education authorities for the areas where James Watt College is situated.  
In compliance with the requirement to consult any other person affected by the closure, 
Scottish Ministers have also consulted a wide range of national and local stakeholders in 
advance of this instrument being made. 
 
Consent 
 
In accordance with section 25(7) of the 1992 Act, the governing bodies of both Ayr College 
and Clydebank College have consented to the transfer to them of the property, rights, 
liabilities and obligations of the governing body of James Watt College. 
 
Equality Impact Assessment 
 
An Equality Impact Assessment has been undertaken by the Scottish Government.  Scottish 
Ministers have asked Colleges and the Scottish Funding Council (SFC) to pay close attention 
to any issues around transport in relation to curriculum planning, in so far as this may affect 
students and staff.   
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More generally, following the transfer, the host college will be subject to the scrutiny of both 
the SFC, who will undertake post-merger evaluation, and Education Scotland and will be 
held accountable for the delivery of all outcomes, including issues relating equality.  A 
summary will be published in due course on the Scottish Government website.    
 
Financial Effects 
 
The Cabinet Secretary for Education and Lifelong Learning confirms that no Business and 
Regulatory Impact Assessment (BRIA) is necessary as the instrument has no financial or 
regulatory impact on the Scottish Government, local government or on business. 
 
 
 
Scottish Government 
Employability, Skills and Lifelong Learning Directorate 
May 2013 
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S C O T T I S H  S T A T U T O R Y  I N S T R U M E N T S  

2013 No. 182 

EDUCATION 

The Kilmarnock College (Transfer and Closure) (Scotland) 
Order 2013 

Made - - - - 29th May 2013 

Laid before the Scottish Parliament 31st May 2013 

Coming into force - - 1st August 2013 

The Scottish Ministers make the following Order in exercise of the powers conferred by sections 
3(1)(c), 25(1), (1A), (2) and (5) and 60(3) of the Further and Higher Education (Scotland) Act 
1992(a) and of all other powers enabling them to do so. 

In accordance with section 5(1) of that Act, they have consulted the education authority for the 
area in which Kilmarnock College is situated and any other person appearing to them to be 
affected by the proposal. 

In accordance with section 25(7) of that Act, the Board of Management of Ayr College has 
consented to the transfer and vesting of property, rights, liabilities and obligations provided for in 
this Order. 

Citation and commencement 

1. This Order may be cited as the Kilmarnock College (Transfer and Closure) (Scotland) Order 
2013 and comes into force on 1st August 2013. 

Interpretation 

2. In this Order— 

“the 1992 Act” means the Further and Higher Education (Scotland) Act 1992; 

“Ayr” means the institution named Ayr College being a college of further education 
prescribed under section 11(1) of the 1992 Act(b); 

“the Ayr Board” means the Board of Management of Ayr College established as a body 
corporate by section 11(2) of the 1992 Act, which is a charity entered in the Scottish Charity 
Register, charity number SC021177; 

                                                                                                                                            
(a) 1992 c.37.  Section 3(1) was amended by the Further and Higher Education (Scotland) Act 2005 (asp 6) (“the 2005 Act”), 

section 32 and schedule 3, paragraph 6(1)(a).  Section 25 was amended by section 29(1) of the 2005 Act and by S.S.I. 
2006/216.  The functions of the Secretary of State were transferred to the Scottish Ministers by virtue of section 53 of the 
Scotland Act 1998 (c.46). 

(b) Ayr College is prescribed by S.I. 1992/1597. 
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“enactment” has the meaning given in schedule 1 to the Interpretation and Legislative Reform 
(Scotland) Act 2010(a); 

“Kilmarnock” means the institution named Kilmarnock College being a college of further 
education prescribed under section 11(1) of the 1992 Act(b); and 

“the Kilmarnock Board” means the Board of Management of Kilmarnock College established 
as a body corporate by section 11(2) of the 1992 Act. 

Transfer of property, rights, liabilities and obligations 

3.—(1) All property, rights, liabilities and obligations of the Kilmarnock Board are transferred 
to and vested in the Ayr Board. 

(2) Any reference to Kilmarnock or the Kilmarnock Board in any instrument is to be construed 
as a reference to either Ayr or the Ayr Board as may be appropriate. 

(3) Any action or proceeding by or against the Kilmarnock Board pending or current, 
immediately before this Order comes into force, may be continued by or against the Ayr Board. 

(4) For the purposes of this article, “instrument” does not include enactment. 

Property provided with grand aid 

4. Where the Grant-aided Colleges (Scotland) Grant Regulations 1989(c) applied to the 
Kilmarnock Board in respect of any land or buildings immediately before they were transferred by 
this Order, those Regulations apply to the Ayr Board in respect of such land and buildings. 

Transfer of staff 

5.—(1) All employees of the Kilmarnock Board are transferred to the Ayr Board and the 
contract of employment of each such employee has effect as if originally made between each such 
employee and the Ayr Board. 

(2) In particular— 

(a) all the rights, powers, duties and liabilities of the Kilmarnock Board under or in 
connection with a contract to which paragraph (1) applies are, by virtue of this paragraph, 
transferred to the Ayr Board; and 

(b) anything done before the transfer referred to in paragraph (1) by or in relation to the 
Kilmarnock Board in respect of that contract or the employee is deemed, on and after that 
transfer, to have been done by or in relation to the Ayr Board. 

(3) Paragraphs (1) and (2) are without prejudice to any right of an employee to terminate their 
contract of employment if the terms and conditions of employment are changed substantially to 
the detriment of that employee, but such change is not to be taken to have occurred by reason only 
of the fact that the employer under that employee’s contract of employment is changed by virtue 
of this article. 

(4) Paragraphs (1) and (2) apply to a person who has entered into a contract of employment with 
the Kilmarnock Board, which is to come into effect after the coming into force of this article and 
who would, if the contract had come into effect before that date, have been an employee to whom 
those paragraphs would have applied. 

                                                                                                                                            
(a) 2010 asp 10. 
(b) Kilmarnock College is prescribed by S.I. 1992/1597. 
(c) S.I. 1989/433, amended by S.I. 1993/489. 
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Closure of institution 

6. Kilmarnock is closed and the Kilmarnock Board is wound up and dissolved. 
 
 
 
 
 
 
 MICHAEL RUSSELL 
 A member of the Scottish Government 
St Andrew’s House, 
Edinburgh 
29th May 2013 
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EXPLANATORY NOTE 

(This note is not part of the Order) 

On 1st August 2013 Kilmarnock College will cease to exist. 

This Order transfers the whole property, rights, liabilities and obligations of the Board of 
Management of Kilmarnock College to the Board of Management of Ayr College (article 3). It 
makes consequential provisions regarding property provided with the aid of a grant (article 4). It 
provides for the staff of Kilmarnock College to transfer to employment with Ayr College without 
a break in their employment (article 5). It provides for Kilmarnock College to be closed and its 
Board of Management to be wound up and dissolved (article 6). 
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POLICY NOTE 
 

THE KILMARNOCK COLLEGE (TRANSFER AND CLOSURE) (SCOTLAND) 
ORDER 2013 

 
SSI 2013/182 

 
The above instrument was made in exercise of the powers conferred by sections 3(1)(c), 
25(1), (1A), (2) and (5), and 60(3) of the Further and Higher Education (Scotland) Act 1992 
(“the 1992 Act”).  The instrument is subject to negative resolution procedure. 
 
Policy objectives 
 
The policy objective is that the two colleges listed below should be unified within a single 
institution: 
 
 Kilmarnock College; and 
 Ayr College  
 

This will take effect on 1 August 2013.  On that date, the whole property, rights, liabilities 
and obligations of the governing body of Kilmarnock College will be transferred to and 
vested in the governing body of Ayr College. The employees of the governing body of 
Kilmarnock College will also transfer to the governing body of Ayr College on that date.   
Kilmarnock College will close and the governing body will be wound up and dissolved on 
that date. 
 
This is one in a series of actions across Scotland which will see colleges unified to create 13 
college regions.  The governing body of Ayr College will also be a recipient, in the context of 
a separate instrument which transfers the property, rights, liabilities and obligations of the 
governing body of James Watt College.       
 
Consultation 
 
In order to comply with the requirements of section 5(1) of the 1992 Act, Scottish Ministers 
have consulted the education authority for the area where Kilmarnock College is situated.  In 
compliance with the requirement to consult any other person affected by the closure, Scottish 
Ministers have also consulted a wide range of national and local stakeholders in advance of 
this instrument being made. 
 
Consent 
 
In accordance with section 25(7) of the 1992 Act, the governing body of Ayr College has 
consented to the transfer to it of the property, rights, liabilities and obligations of the 
governing body of Kilmarnock College. 
 
Equality Impact Assessment 
 
An Equality Impact Assessment has been undertaken by the Scottish Government.  Scottish 
Ministers have asked Colleges and the Scottish Funding Council (SFC) to pay close attention 
to any issues around transport in relation to curriculum planning, in so far as this may affect 
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students and staff.  More generally, following the transfer, the host college will be subject to 
the scrutiny of both the SFC, who will undertake post-merger evaluation, and Education 
Scotland and will be held accountable for the delivery of all outcomes, including issues 
relating equality.  A summary will be published in due course on the Scottish Government 
website.    
 
Financial Effects 
 
The Cabinet Secretary for Education and Lifelong Learning confirms that no Business and 
Regulatory Impact Assessment (BRIA) is necessary as the instrument has no financial or 
regulatory impact on the Scottish Government, local government or on business. 
 
 
 
Scottish Government 
Employability, Skills and Lifelong Learning Directorate 
May 2013 
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S C O T T I S H  S T A T U T O R Y  I N S T R U M E N T S  

2013 No. 183 

EDUCATION 

The Reid Kerr College (Transfer and Closure) (Scotland) Order 
2013 

Made - - - - 29th May 2013 

Laid before the Scottish Parliament 31st May 2013 

Coming into force - - 1st August 2013 

The Scottish Ministers make the following Order in exercise of the powers conferred by sections 
3(1)(c), 25(1), (1A), (2) and (5) and 60(3) of the Further and Higher Education (Scotland) Act 
1992(a) and of all other powers enabling them to do so. 

In accordance with section 5(1) of that Act, they have consulted the education authority for the 
area in which Reid Kerr College is situated and any other person appearing to them to be affected 
by the proposal. 

In accordance with section 25(7) of that Act, the Board of Management of Clydebank College has 
consented to the transfer and vesting of property, rights, liabilities and obligations provided for in 
this Order. 

Citation and commencement 

1. This Order may be cited as the Reid Kerr College (Transfer and Closure) (Scotland) Order 
2013 and comes into force on 1st August 2013. 

Interpretation 

2. In this Order— 

“the 1992 Act” means the Further and Higher Education (Scotland) Act 1992; 

“Clydebank” means the institution named Clydebank College being a college of further 
education prescribed under section 11(1) of the 1992 Act(b); 

“the Clydebank Board” means the Board of Management of Clydebank College established as 
a body corporate by section 11(2) of the 1992 Act, which is a charity entered in the Scottish 
Charity Register, charity number SC021185. 

                                                                                                                                            
(a) 1992 c.37.  Section 3(1) was amended by the Further and Higher Education (Scotland) Act 2005 (asp 6) (“the 2005 Act”), 

section 32 and schedule 3, paragraph 6(1)(a).  Section 25 was amended by section 29(1) of the 2005 Act and by S.S.I. 
2006/216.  The functions of the Secretary of State were transferred to the Scottish Ministers by virtue of section 53 of the 
Scotland Act 1998 (c.46). 

(b) Clydebank College is prescribed by S.I. 1992/1597. 
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“enactment” has the meaning given in schedule 1 to the Interpretation and Legislative Reform 
(Scotland) Act 2010(a); 

“Reid Kerr” means the institution named Reid Kerr College being a college of further 
education prescribed under section 11(1) of the 1992 Act(b); and 

“the Reid Kerr Board” means the Board of Management of Reid Kerr College established as a 
body corporate by section 11(2) of the 1992 Act. 

Transfer of property, rights, liabilities and obligations 

3.—(1) All property, rights, liabilities and obligations of the Reid Kerr Board are transferred to 
and vested in the Clydebank Board. 

(2) Any reference to Reid Kerr or the Reid Kerr Board in any instrument is to be construed as a 
reference to Clydebank or the Clydebank Board as may be appropriate. 

(3) Any action or proceeding by or against the Reid Kerr Board pending or current, immediately 
before this Order comes into force, may be continued by or against the Clydebank Board. 

(4) For the purposes of this article, “instrument” does not include enactment. 

Property provided with grand aid 

4. Where the Grant-aided Colleges (Scotland) Grant Regulations 1989(c) applied to the Reid 
Kerr Board in respect of any land or buildings immediately before they were transferred by this 
Order, those Regulations apply to the Clydebank Board in respect of such land and buildings. 

Transfer of staff 

5.—(1) All employees of the Reid Kerr Board are transferred to the Clydebank Board and the 
contract of employment of each such employee has effect as if originally made between each such 
employee and the Clydebank Board. 

(2) In particular— 

(a) all the rights, powers, duties and liabilities of the Reid Kerr Board under or in connection 
with a contract to which paragraph (1) applies are, by virtue of this paragraph, transferred 
to the Clydebank Board; and 

(b) anything done before the transfer referred to in paragraph (1) by or in relation to the Reid 
Kerr Board in respect of that contract or the employee is deemed, on and after that 
transfer, to have been done by or in relation to the Clydebank Board. 

(3) Paragraphs (1) and (2) are without prejudice to any right of an employee to terminate their 
contract of employment if the terms and conditions of employment are changed substantially to 
the detriment of that employee, but such change is not to be taken to have occurred by reason only 
of the fact that the employer under that employee’s contract of employment is changed by virtue 
of this article. 

(4) Paragraphs (1) and (2) apply to a person who has entered into a contract of employment with 
the Reid Kerr Board, which is to come into effect after the coming into force of this article and 
who would, if the contract had come into effect before that date, have been an employee to whom 
those paragraphs would have applied. 

                                                                                                                                            
(a) 2010 asp 10. 
(b) Reid Kerr College is prescribed by S.I. 1992/1597. 
(c) S.I. 1989/433, amended by S.I. 1993/489. 
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Closure of institution 

6. Reid Kerr is closed and the Reid Kerr Board is wound up and dissolved. 
 
 
 
 
 
 
 MICHAEL RUSSELL 
 A member of the Scottish Government 
St Andrew’s House, 
Edinburgh 
29th May 2013 

Agenda item 4 EC/S4/13/20/5

42



 4 

EXPLANATORY NOTE 

(This note is not part of the Order) 

On 1st August 2013 Reid Kerr College will cease to exist. 

This Order transfers the whole property, rights, liabilities and obligations of the Board of 
Management of Reid Kerr College to the Board of Management of Clydebank College (article 3). 
It makes consequential provisions regarding property provided with the aid of a grant (article 4). It 
provides for the staff of Reid Kerr College to transfer to employment with Clydebank College 
without a break in their employment (article 5). It provides for Reid Kerr College to be closed and 
its Board of Management to be wound up and dissolved (article 6). 
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POLICY NOTE 
 

THE REID KERR COLLEGE 
(TRANSFER AND CLOSURE) (SCOTLAND) ORDER 2013 

 
SSI 2013/183 

 
The above instrument was made in exercise of the powers conferred by sections 3(1)(c), 
25(1), (1A), (2) and (5), and 60(3) of the Further and Higher Education (Scotland) Act 1992 
(“the 1992 Act”).  The instrument is subject to negative resolution procedure. 
 
Policy objectives 
 
The policy objective is that the two colleges listed below should be unified within a single 
institution: 
 
 Reid Kerr College; and 
 Clydebank College. 
 

This will take effect on 1 August  2013.  On that date, the whole property, rights, liabilities 
and obligations of the governing body of Reid Kerr College will be transferred to and vested 
in the governing body of Clydebank College. The employees of the governing body of Reid 
Kerr College will also transfer to the governing body of Clydebank College on that date.   
Reid Kerr College will close and the governing body will be wound up and dissolved on that 
date.  
 
This is one in a series of actions across Scotland which will see colleges unified to create 13 
college regions.  The governing body of Clydebank College will also be a recipient, in the 
context of a separate instrument which transfers the property, rights, liabilities and 
obligations of the governing body of James Watt College.       
 
Consultation 
 
In order to comply with the requirements of section 5(1) of the 1992 Act, Scottish Ministers 
have consulted the education authority for the area in which Reid Kerr College is situated.  In 
compliance with the requirement to consult any other person affected by the closure, Scottish 
Ministers have also consulted a wide range of national and local stakeholders in advance of 
this instrument being made. 
 
Consent 
 
In accordance with section 25(7) of the 1992 Act, the governing body of Clydebank College 
has consented to the transfer to it of the property, rights, liabilities and obligations of the 
governing body of Reid Kerr College. 
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Equality Impact Assessment 
 
An Equality Impact Assessment has been undertaken by the Scottish Government.  Scottish 
Ministers have asked Colleges and the Scottish Funding Council (SFC) to pay close attention 
to any issues around transport in relation to curriculum planning, in so far as this may affect 
students and staff.  More generally, following transfer, the host college will be subject to the 
scrutiny of both the SFC, who will undertake post-merger evaluation, and Education Scotland 
and will be held accountable for the delivery of all outcomes, including issues relating 
equality.  A summary will be published in due course on the Scottish Government website.    
 
Financial Effects 
 
The Cabinet Secretary for Education and Lifelong Learning confirms that no Business and 
Regulatory Impact Assessment (BRIA) is necessary as the instrument has no financial or 
regulatory impact on the Scottish Government, local government or on business. 
 
 
Scottish Government 
Employability, Skills and Lifelong Learning Directorate 
May 2013 
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