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Tuesday 23 April 2013

 
The Committee will meet at 10.00 am in Committee Room 2.
 
1. Decision on taking business in private: The Committee will decide whether to

take item 3 in private. The Committee will also decide whether its consideration
of an approach paper on the McCormac Review of Teacher Employment in
Scotland, and a draft report on the Royal Charter's implications for Scotland
should be taken in private at future meetings.

 
2. The Royal Charter - the implications for Scotland: The Committee will  take

evidence from—
 

Magnus Llewellin, Editor, The Herald;
 
Alan Cochrane, Scottish Editor, The Telegraph;
 
Andrew Harries, Editor, The Scottish Sun;
 

and then from—
 

Alan Miller, Commissioner, Scottish Human Rights Commission;
 
Margaret Watson, Witness to the Leveson Inquiry;
 

and then from—
 

Fiona Hyslop, Cabinet Secretary for Culture and External Affairs, Peter
Willman, Head of Branch, Broadcasting and Creative Industries, and Greig
Walker, Solicitor, Economy and Transport Division, Scottish Government
Legal Directorate, Scottish Government.
 

3. The Royal Charter - the implications for Scotland: The Committee will
consider the evidence heard on the Royal Charter and its implications for
Scotland.



EC/S4/13/12/A

 
 

Terry Shevlin
Clerk to the Education and Culture Committee

Room T3.60
The Scottish Parliament

Edinburgh
Tel: 0131 348 5204

Email: terry.shevlin@scottish.parliament.uk



EC/S4/13/12/A

The papers for this meeting are as follows—
 
Agenda Item 2  

Written Evidence EC/S4/13/12/1

PRIVATE PAPER EC/S4/13/12/2 (P)

 



Agenda item 2 EC/S4/13/12/1 

1 
 

Education and Culture Committee 
 

12th Meeting, 2013 (Session 4), Tuesday, 23 April 2013 
 

The Royal Charter – the implications for Scotland 
 

Clerk’s note  
The Committee will take evidence from two panels on the implications for Scotland of 
the Royal Charter.  The following written submission has been received: 
 

Panel 2 
Margaret Watson       Page 3 

 
During evidence Lord McCluskey referred members to a paper by Lara Fielders.  A 
link to her paper is attached below, which runs to over 100 pages of close type.  The 
main relevant chapter is chapter 4, and a copy of that chapter on Newspaper 
Regulation is attached (page 8).  Chapter 10 sets out her conclusion, but for current 
purposes is of limited benefit as it depends upon the operation of a proposed 
approach to regulation of television, radio and other media as well as newspapers. 
 
The full publication can be found here: 
https://reutersinstitute.politics.ox.ac.uk/fileadmin/documents/Publications/Other_publi
cations/Regulating_For_Trust_in_Journalism.pdf  
 
Biographies of all those giving oral evidence to the Committee are provided below: 
 
PANEL 1 
Magnus Llewellin, Editor of The Herald. 
 
Alan Cochrane, Scottish Editor of The Telegraph. 
 
Andrew Harries, Editor of The Scottish Sun. 
 
PANEL 2 
Alan Miller, Commissioner of Scottish Human Rights Commission. Elected Chair of 
the SHRC in 2007, he has over twenty-five years of experience in the field of human 
rights, having worked in capacity-building initiatives with the United Nations, the 
Global Business Leaders Initiative on Human Rights and other lawyers/bodies 
around the world (including but not limited to Iraq, Sudan and Palestine). 
 
Margaret Watson has actively campaigned for greater regulation of the press 
industry over the last twenty years.  She gave evidence to the Leveson Inquiry on 
intrusion she and her family suffered following the killing of her daughter. 

 
  

https://reutersinstitute.politics.ox.ac.uk/fileadmin/documents/Publications/Other_publications/Regulating_For_Trust_in_Journalism.pdf
https://reutersinstitute.politics.ox.ac.uk/fileadmin/documents/Publications/Other_publications/Regulating_For_Trust_in_Journalism.pdf
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In addition, for ease of reference, links to the Leveson Inquiry report, the report from 
the Expert Group on the Leveson Report in Scotland and the draft Royal Charter are 
provided below: 
 
Leveson Inquiry Report: 
http://www.levesoninquiry.org.uk/about/the-report/  
 
Expert Group on the Leveson Report in Scotland: 
http://www.scotland.gov.uk/Publications/2013/03/5750  
 
Draft Royal Charter on self-regulation of the press: 
https://www.gov.uk/government/publications/leveson-report-draft-royal-charter-for-
proposed-body-to-recognise-press-industry-self-regulator  
 
Jonas Rae 
Committee Assistant  
18 April 2013 

  

http://www.levesoninquiry.org.uk/about/the-report/
http://www.scotland.gov.uk/Publications/2013/03/5750
https://www.gov.uk/government/publications/leveson-report-draft-royal-charter-for-proposed-body-to-recognise-press-industry-self-regulator
https://www.gov.uk/government/publications/leveson-report-draft-royal-charter-for-proposed-body-to-recognise-press-industry-self-regulator
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Margaret Watson 
 
While we fully indorse EU and UN Human Rights Declarations we are of the view 
that the UK and Scottish Government has omitted to fully implement the stated 
human rights in full. Before we highlight the sections of human rights that have not 
been implemented by the UK and Scottish Government we would like to state that 
we fully endorse the fundamental principle of freedom of speech and expression.  
 
We fully recognise that it is essential to have free and open press, free from 
Government interference. We fully endorse the right of journalist to report on 
murdered cases and for columnist to express their views on such cases, in fact we 
would say reporters in particular have duty to inform the public when a violent crime 
has taken place.  Our concern is that there are unethical journalist and columnist 
who have no hesitation in abusing their position of power and influence to 
disseminate false information about murdered victims to further their own and 
campaigns for more human rights for convicted murderers.  
 
Unscrupulous journalists know they can publish egregious information about 
murdered victims in the full knowledge that families of murdered victims have no 
legal standing to formally challenge egregious publications on behalf of their 
deceased love one. 
 
Why families of murdered victims have no confidence in the PPC: 
Families of murdered victims who submit a complaint to the PCC know their 
complaint will not be given the same credence as the rest of society as the PCC and 
its proposed replacement body are all too aware families of murdered victims have 
no legal right of redress when false information is published about deceased victims 
of violent crime under the current Scottish defamation legislation.  
 
The fact is if a publication is factually accurate then there is no case to answer no 
matter how offensive that publication may be to the direct family of the deceased 
victim of crime. 
 
We take this unique opportunity to urge the Education and Culture Committee to 
make recommendations that will empower families of murdered victims to formally 
challenge malicious falsehoods published about deceased victims of crime by 
unethical journalist. 
 
Evidence - European Convention of Human – United Nations Declaration of Human 
Rights: 

The issue here is not journalist basic human right to free speech and freedom of 
expression, that fundamental right must be protected in a democratic society.  The 
issue we seek to highlight is the omission by successive UK and Scottish 
Government to implement Section 2 of Article 10 and Article 8 of the Convention of 
Human Rights.  

 

Section 2 of Article “The exercise of these freedoms, since it carries with it duties 
and responsibilities,  may be subject to such formalities, conditions, restrictions or 
penalties as are prescribed by law and are necessary in a democratic society, in the 
interests of national security, territorial integrity or public safety, for the prevention of 
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disorder or crime, for the protection of health or morals, for the protection of the 
reputation or the rights of others, for preventing the disclosure of information 
received in confidence, or for maintaining the authority and impartiality of the 
judiciary.”  
 

Article 8 of the EU Convention of Human Rights Right. Respect for private and family 
life. Everyone has the right to respect for his private and family life, his home and his 
correspondence. 2. There shall be no interference by a public authority with the 
exercise of this right except such as is in accordance with the law and is necessary 
in a democratic society in the interests of national security, public safety or the 
economic well-being of the country, for the prevention of disorder or crime, for the 
protection of health or morals, or for the protection of the rights and freedoms of 
others.  

UK and Scottish Government’s failure to implement Articles - 5, 7, 8 and 12 of UN 
Universal Declaration of Human Rights.  

Article 5 - No one shall be subjected to torture or to cruel, inhuman or degrading 
treatment or punishment.  

Article 7 - All are equal before the law and are entitled without any discrimination to 
equal protection of the law. All are entitled to equal protection against any 
discrimination in violation of this Declaration and against any incitement to such 
discrimination. Everyone has the right to an effective remedy by the competent 
national tribunals for acts violating the fundamental rights granted him by the 
constitution or by law.  

Article 8 - Everyone has the right to an effective remedy by the competent national 
tribunals for acts violating the fundamental rights granted him by the constitution or 
by law. 

Article 12 - No one shall be subjected to arbitrary interference with his privacy, 
family, home or correspondence, nor to attacks upon his honour and reputation. 
Everyone has the right to the protection of the law against such interference or 
attacks.   

Link to UN Universal Declaration of Human Rights-
http://www.un.org/en/documents/udhr/index.shtml 

Evidence Victims Support Scotland and PressWise: 
PressWise - Reporting on Children 7 September 2002. 
PressWise  - Time for Culture Change. Date not known. 
http://www.mediawise.org.uk/wp-content/uploads/2011/05/Time-for-a-culture-
change.pdf 
 
PressWise evidence Time for Culture Change highlights a vast number case studies 
of injustices inflicted on ordinary members of public, one of which was our own case   
-“A few years later, in December 1992, another teenager, Alan Watson, killed himself 
when it became clear that his parents’ efforts to clear the name of his murdered 
sister and only sibling Diane were doomed to failure. She had been traduced by a 
columnist, and later by a popular magazine, but the PCC provides no remedy for 

http://www.un.org/en/documents/udhr/index.shtml
http://www.mediawise.org.uk/wp-content/uploads/2011/05/Time-for-a-culture-change.pdf
http://www.mediawise.org.uk/wp-content/uploads/2011/05/Time-for-a-culture-change.pdf
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expressions of opinion, however hurtful, unless they are libellous or can be shown to 
incite race hatred or otherwise damage public order. Later a popular magazine 
added insult to injury by presenting the murderer’s discredited version of events as 
fact, and again her parents sought redress without success, and found themselves 
out of time when they looked to the European Court of Human Rights for comfort. 
They still regard the shortcomings of self-regulation as a contributory factor in the 
death of their son, who was found clutching the offending press cuttings.” 
 
Victim Support Scotland Letters of Support for defamation of murdered victims 
legislation dated the 21 March 2011 and 10 November 2011. 
 
We trust that the evidence we have provided from Victims Support Scotland and 
PressWise will impress on this committee that it is incumbent on the Scottish 
Government to use this unique opportunity to ensure that families of innocent 
murdered victims are given access to legal redress when egregious information is 
disseminated in the mass media about truly innocent murdered victims. 
 
Evidence Lord Hunt Chairman PPC and Helen Goodman: 
Lord Hunt, Chairman of the Press Complaints Commission and Helen Goodman MP, 
both of whom recommended that defamation of the deceased should be included in 
the proposed English Defamation Bill. Given Lord Hunt position on the current PCC 
we trust that his strongly held belief that the UK Defamation Bill should be amended 
to include families of the deceased will be given serious consideration by all 
members of the Education and Culture Committee. 
 
Evidence - Letters from MSPs, MPs and Government Ministers: 
Fiona Mactaggart Under Secretary of State dated 18th April 2006. 
Frank McAveety MSP dated 06 September 2006. 
Paul Martin MSP, dated 15 February 2006. 
Margo MacDonald MSP dated 20 March 2001. 
Baroness Ashton, Under Secretary of State 2006. 
Scottish NUJ, Email dated 09 May 2003. 
Richard Baker, Shadow Secretary for Justice dated 05 April 20 
Jackie Baillie MSP dated 30 August 2010. 
Henry Bellingham, Shadow Minister for Justice dated 27 October 2009. 
Office of the Commission on Human Rights dated 30 August 2005. 
Email - EU Research Division dated 19 November 2005. 
EU Commissioner  
Quebec - Give the dead their day in court dated 29 September 2009. 
Neil Carmichael MP to murdered victims family 04 November 1010. 
Emails of Support, Scottish Liberal Democrats 2010. 
Letter from Lord McCluskey dated 14 January 2001. 
Letter from Professor Paul Rock, London School of Political Science dated 15 
September 1997.  
Professor Rock book “After Homicide – Practical and Political Response to 
Bereavement” highlights various cases of how the press had caused added trauma 
and distress to families of homicide victims. 
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Evidence MPs who took defamation action on behalf of themselves or a close family 
member: 
 
David Blunkett, Home Secretary wins apology dated March 2006 
Cherie Blair no-win-no -fee to sue News of the World. 
Keith Vaz wins substantial damages on behalf of his wife. 
Lord Roberson Nato Secretary General date 07 12 2003. 
Tony Blair, Prime Minister bans Kray Diary as diary would expose member of the 
Royal Family and leading politicians.  
 
Evidence: 
 
Complaints submitted to PCC and EU Court of Human Rights: 
EU Commission Human Rights letter expressing his views on defamation of the 
deceased dated 2 June 1995. 
 
Evidence: 
 
Double standards that exist in the current defamation legislation between the elite in 
our society can sue on behalf of their deceased love one, working class families 
cannot. 
 
Michael Parkinson wins his defamation action on behalf of his deceased father dated 
March 2010. 
 
Evidence: 
 
Convicted serial Murderers granted legal aid to take civil defamation action and to 
seek injunction to stop information being disseminated about them.  
 
Ian Brady was not only allowed legal aid to pursue his defamation action against the 
mail newspaper, his case was held in Ashworth Special Hospital on Merseyside in 
1994. The fact that his case was denied is not the issue, the issue is he was granted 
a hearing and legal aid. 
 
Levi Bellfield serial murderer was given legal aid to seek an injunction against a 
channel 4 programme in January 2009. Unlike Brady and Bellfield, we were not 
notified of the malicious articles before they went to print nor could we take 
defamation action on behalf of our murdered daughter. We trust that the gravity of 
the double standards that exists within the UK and Scottish defamation legislation 
will exercise the minds of Education and Culture Committee. 
 
Evidence: 
 
Rewriting history, article by Professor Walter Humes 2013. Hillsborough victims 
vindicated after 23 years. Lies exposed  
Bloody Sunday inquiry vindicated the 13 victims after 38 years. Lies exposed. 
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Jimmy Savile Inquiry: 
 
The argument that Jimmy Savile’s vile crimes could not be exposed until after his 
death is not true. The fact is some of his innocent victims did report him to the police 
and some of his colleagues at BCC had raised their serious concerns with their 
superiors at the BBC, all of whom took the unforgivable decision not to fulfil their duty 
to launch a full investigation into Savile’s deviant behaviour. Savile’s victims were 
badly let down by the police and hierarchy at the BBC. If the police and director of 
programmes at the BCC had done their duty at the time the allegations were 
originally made, then the press would have had every right to publish those 
allegations while Savile was still alive.  
 
Lord McCluskey’s Report: 
 
We fully endorse Lord McCluskey’s Report as it covers publications on the internet, 
underpinning of the new regulatory body and a no opt out option. That said we are 
deeply disappointed that Lord McCluskey’s Report made no mention or 
recommendations on defamation of the deceased. It seems to us that Lord Leveson 
and Lord McCluskey have ignored the clear injustice that exists under the existing 
Scottish Defamation Legislation.   
 
During Lord Justice Leveson’s Inquiry newspaper editors and officials from the PCC 
repeatedly stated that if you are not satisfied with the findings of the PCC “you can 
always take your complaint to law.” Statement like that infuriated families of 
murdered victims as have no legal standing to take civil defamation action on behalf 
of the deceased. 
 
Suggestions on how Defamation of the deceased Legislation can be implemented: 
 

1) When all attempts to secure a retraction from the offending publication have 
failed (within a reasonable time frame) civil defamation of the deceased 
actions should be held in the small claims court. 

2) The sole purpose of taking defamation of the deceased actions would be to 
secure a full apology of the same prominence and length as the offending 
publication. 

3) Leader to the apology on the front page of the offending publication. 
4) Families of the deceased should not be allowed to seek monitory gain from 

taking defamation of the deceased civil actions. 
5) In successful defamation of the deceased actions the publication must 

compensate any out of pocket expenses occurred by the claimant.  
6) Families of the deceased must be permitted to present their evidence in 

person in defamation of the deceased actions.  
 
Please bear in mind families of murdered victims are extremely vulnerable and 
unable to cope with everyday life, let alone be forced to endure a constant barrage of 
fabricated stories being disseminated in mass media by reckless and unethical 
journalist whose sole aim to unjustly defile the good name and reputation of a truly 
innocent murdered victim to further their own aim and objectives.  

 
Margaret and James Watson 
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Regulating for Trust in Journalism:  
Standards regulation in the age of blended media 

 
Please find below reproduction of Chapter 4 of the publication by Lara Fielden. 
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