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The Equality and Human Rights Commission (the Commission) has for some time been 
concerned about the rights of and educational outcomes for children and young people 
with additional support needs (ASN) who are looked after.  
 
Therefore, the Commission welcomes the Inquiry into the educational attainment of 
looked after children being undertaken by the Education and Lifelong Learning 
Committee.  
 
As you may be aware, several years ago the Commission considered undertaking a 
formal GB-wide Inquiry, under Section 16 of the Equality Act 2006, into the rights of 
children and young people with Additional Support Needs/Special Educational Needs 
who are looked after. In early 2009 plans to carry out such an Inquiry were suspended 
in light of the commitment provided by the then Westminster Government to consult on 
the broad principle of giving children the right to appeal. 
 
In Scotland the Commission decided we needed more information to understand the 
specific issues facing children and young people with ASN who are looked after and 
appointed Barnardo’s Scotland to conduct scoping research. I have attached a copy of 
the research report for your interest. A copy is also available on our website. 
  
Towards the end of last year we shared the research report with officials in the Scottish 
Government and with disability and children’s rights organisations. With the benefit of 
their involvement four recommendations emerged from the research findings and were 
put to the Cabinet Secretary for Education and Lifelong Learning in June this year. 
These were: 
 

1. The rights to bring a reference to the ASNTS and to access advocacy services 
that are provided to parents and young people under the ASL legislation should 
be extended to children. 
 

2. All information and data collection and analysis about children and young people 
with ASN who are looked after should include information broken down by age, 
disability, ethnicity and sex about the impact on and outcomes for children and 
young people. 

 
3. Any review of ASL legislation, policy and practice should include a robust 

examination of whether positive outcomes have been achieved for children and 
young people with ASN who are looked after and if so, what these are.  

 



4. The Scottish Government should extend the work it has done to raise awareness 
of ASL entitlements and responsibilities with parents and local authorities to 
children and young people with ASN who are looked after.  

 
For some time now the Commission, alongside others, has urged the Scottish 
Government to amend the ASL legislation to allow children, with the capacity to do so, 
to bring their own cases to the ASNTS. It is our view that this will have a direct and 
positive impact on children and young people who are looked after.  
The introduction of this legal right should be accompanied with adequately resourced, 
accessible and independent advocacy services to support children who are looked after 
to have their own voice and say in decisions about the additional support they require. 
 
I hope the findings from our research and our recommendations will be of assistance to 
your Inquiry and will contribute to securing better educational outcomes for children and 
young people with ASN who are looked after. 
 


