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Education and Culture Committee 

Children and Young People (Scotland) Bill 

Children 1st 

1. At CHILDREN 1ST, we listen, we support and we take action to secure a brighter 

future for Scotland’s vulnerable children. Our work is built on over 125 years 

experience as the RSSPCC. By working together with, and listening to children, 

young people, their families and communities, and by influencing public policy 

and opinion; we help to change the lives of vulnerable children and young people 

for the better. We work to safeguard children and young people, to support them 

within their families and to help them to recover from abuse, neglect and 

violence.  

2. CHILDREN 1ST has 52 local services and four national services across Scotland, 

and we work closely with many local authorities as well as working in partnership 

with other organisations. All our services are child centred. The children, young 

people and families we support are key partners in all aspects of our work. 

3. We welcome this Bill and believe it is a real opportunity to effect positive change 

for Scotland’s children and young people. We do, however, believe it could and 

should go much further. 

Part 1 – Children’s rights 

4. CHILDREN 1ST strongly believes that in order to achieve its policy objective to 

‘make rights real’, the UNCRC must be fully incorporated into Scots Law. We fully 

support Together's call to strengthen the rights provisions included in the Bill and 

for full incorporation of the UNCRC into Scots law.  

5. We called for full incorporation in our response to the initial consultation on this 

Bill, and understand that 40% all responses from children’s organisations also did 

so, despite there being no question about full incorporation in the consultation 

paper1.  

6. If the Scottish Government were to take this opportunity to fully incorporate the 

UNCRC into Scot’s Law, this would lead to: 

 The development of an overarching children’s rights framework that 

influences all areas of policy and practice – this would avoid the inconsistent 

implementation of the UNCRC we currently see in Scotland across local and 

national government and a range of public bodies. International experience 

shows that in countries where there has been incorporation of the UNCRC, 

politicians, public officials and non-governmental organisations who wanted to 

advance children’s rights had more leverage that helped them ensure the 

integration of the principles in domestic law and policy. The value of full 

incorporation is the message that it conveys about the status of children and 

                                            
1
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the knock-on effects for implementation of children’s rights principles into 

domestic law and policy. 

 A culture of respect for children and their rights - we know that legislation is an 

important factor in achieving step change in attitudes and behaviour, and full 

incorporation would send a clear and important message to everyone in 

Scotland about how we should value and respect children. This will have a 

very real impact on the everyday experiences of Scotland’s children and 

young people. 

 Effective realisation of the policy objectives in the Children and Young People 

Bill - the policy memorandum states that ‘it is the aspiration of the Scottish 

Government for Scotland to be the best place to grow up in’2. This is an 

admirable and appropriate ambition but we believe that without full 

incorporation of the UNCRC this will not be possible.  

 Fulfilment of the strategic objectives of the Council of Europe’s programme 

“Building a Europe for and with children”3, something which the Bill in its 

current form does not do. 

7. We believe that a Child’s Rights Impact Assessment (CRIA) should be a statutory 

requirement to ensure that children’s rights are integral in all policy-making at 

local and national level. CRIAs provide a valuable tool for looking at legislation 

and identifying and measuring its effect on children and young people and permit 

impacts to be predicted, monitored and, if necessary, avoided or mitigated. 

CRIAs should be used across national and local government in order for policy-

making to be meaningful. It is disappointing that the Scottish Government has not 

carried out a CRIA on this flagship Bill for children and young people. 

Part 4 – Named person 

8. CHILDREN 1ST supports the idea of the named person, as we believe it could 

offer a way to avoid children ‘slipping through the net’ when they are at their most 

vulnerable, and a useful point of contact for families so they can access advice 

and services without having to deal with excessive delay or red tape.  

9. We do, however, have concerns about how this would work in practice, and 

would encourage the committee to consider the following questions: 

Who are the best people to be named persons, and how will the task be practicable 

in reality?  

10. Teachers, headteachers and health visitors all experience high caseloads and 

significant other responsibilities. In order for the role to work, there will need to be 

significant extra resources allocated. 

11. In addition, consideration must be given to what will happen in the school 

holidays if a school- based professional such as a headteacher is going to take 

                                            
2
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on the role. If a named person is not available for protracted lengths of time such 

as the summer holidays or Christmas, when many families experience the most 

difficulty, this makes the role of the named person nonsensical as it would negate 

the purpose of creating a safety net for every child. 

12. For some of Scotland’s most vulnerable children it will make little sense for a 

headteacher to be their named person. These children may have difficulties at 

school and often be in conflict with the headteacher. Some children and young 

people may not have a consistent school or may be in and out of secure units or 

residential care. Life for these children may be chaotic and there may be little 

consistency in terms of education. In order to be truly child centred, there must be 

flexibility in terms of who the named person is for each child. It may not always be 

suitable for this to be a member of school staff for the reasons outlined above. 

We know the Bill itself allows this flexibility4 but are keen to ensure this is 

understood at practice level.  

13. We understand that the manager of a secure unit would be the named person for 

some children. This could be problematic, as many children and young people 

who go to secure units do not stay for one prolonged period, but move in and out 

throughout their lives, staying sometimes for just weeks at a time. This would 

result in transferrals of named persons and there is a worry that some children 

may fall through the gaps. Frequent changes of named person would not allow 

the child, young person or family to build a trusting relationship with this adult. In 

many ways these most vulnerable children are the ones for whom the concept of 

the named person should be the most useful. As it stands, these children are 

largely ignored in the Bill.  

14. Evidence presented by the Children’s Parliament highlighted concerns about the 

named person. Children said: “Everyone is so individual it would be difficult to 

look after everyone.”, “they’ll be very busy because there’s a lot of people to look 

after.” Children were concerned about who the named person would be, because 

“there is no point in picking someone you barely see.” They felt that it should be 

the same person throughout, and asked if it was possible to change the named 

person. Concerns were also highlighted about the lack of choice children would 

have in identifying who would be the named person, because of the private, 

challenging and potentially upsetting aspects of a child’s life the named person 

would be involved in. 

How will ‘ordinary people’ understand the role? 

15. If the named person is really to be the person to whom people pass on any 

wellbeing concerns, as is our understanding from consultation events we have 

been involved in, then this needs to be very clear to those who engage with 

children. This includes members of the community and volunteers such as sports 

coaches. Guidance will need to make it very clear – in a way which is accessible 

to everybody - what is expected of volunteers and community members in terms 
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of liaison with the named person and, where appropriate, direct referrals to social 

services regarding child protection concerns.  

16. We believe it is everybody’s responsibility to protect children, and several of our 

services work with members of the community and local organisations to 

encourage and enable them to deal with low level concerns about children and 

child protection issues in an appropriate manner. We have already been made 

aware of confusion among professionals and the public about which person a 

child protection concern should be raised with. We would be very concerned if 

ordinary people become confused about who to contact and when about an issue 

concerning a child, or felt that the role of the named person required them simply 

to pass on any low level concerns rather than dealing with the issue as it came 

up. We are very aware that in the current economic climate caseloads are 

unlikely to become smaller, so if individuals pass their low level concerns to the 

named person, the named person is unlikely to be able to act on these concerns 

until they become several and serious. We must ensure that ordinary members of 

the public understand their responsibilities and feel capable of intervening where 

appropriate. 

17. It would be helpful when looking at the development of secondary legislation and 

guidance around the named person to look to where it is already working e.g. 

Highland for examples of good practice. 

Part 4 - Information sharing 

18. We understand the intention behind the information sharing provisions in the Bill, 

and that in order to make GIRFEC work professionals need to be sharing 

appropriate information. There has been no consultation on this aspect of the Bill, 

as it wasn’t included in the original consultation paper, which, given the radical 

change to existing information sharing provisions, is very concerning. 

19. We have some serious concerns about the new information sharing duty for 

public bodies and service providers, which are outlined below: 

 Impact on confidential services - many children and young people use 

confidential services, to explore their worries and work through their ideas 

about an issue before they decide to disclose formally about abuse or other 

problems in their lives. Without these services, many children may never 

disclose, or this may be delayed, during which time the child is still suffering 

the abuse. In addition, we know children often retract disclosures if they were 

not really ready to share in the first place, which puts them in further danger. If 

the proposed changes are made to the existing information sharing 

provisions, this could have major consequences for services which currently 

enable children to speak confidentially.  

 Child rights - children have a right to privacy and the same right to 

confidentiality as adults. We have concerns that the provisions currently 

outlined in the Bill do not take these rights into account, and could lead to 

systems driven by compulsion to share information at all times, with very little 
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thought or understanding of the need and reasons for maintaining or 

breaching confidentiality. 

 Training needs - serious case reviews very often point out that relevant 

information was not shared appropriately, contributing to the harming or death 

of a child. This is a very serious problem and, in our view, not one that can be 

solved legislatively. This is an issue for training and staff development – 

current law does allow the relevant and proportionate sharing of information; 

the issue is not with the law, but with some professionals’ understanding of it, 

and willingness or otherwise to act on it.  

 Family involvement - we are very concerned that there is no duty in the Bill 

to involve the child, young person or family concerned in decisions to share 

information. There is thus no balance between children’s rights and the need 

to share information. We feel very strongly that the involvement of children, 

young people and families in information-sharing decisions should be sought 

wherever possible. 

 White noise – the current proposals would undoubtedly lead to higher levels 

of information sharing. Because this information would be about wellbeing 

concerns rather than children at risk of serious harm, there would naturally be 

more of it, and it would be about a wider range of children. People may want 

to pass information on to the named person in order to protect themselves, 

which we know from experience does not protect children. This could lead to 

‘white noise’, whereby information shared about children at risk of harm may 

be lost in a maelstrom of unnecessary information. Once children realise how 

much is to be shared about them they may be even more reluctant to talk 

about ‘lower level’ concerns, further denying them the supports they need. 

Part 5 – Child’s plan 

20. CHILDREN 1ST supports the intention to move to a single planning approach but 

would suggest that by itself, it will be insufficient to improve outcomes for 

children. The plan is only one part of the process which is required to help deliver 

improved outcomes for children. We would also like to see enshrined in statute a 

duty on public bodies to act on recommendations in a child’s plan. Moreover, 

there should be a right of legal redress, creating a corporate responsibility on 

public bodies, for children and young people if or when public bodies do not meet 

their statutory requirements in terms of creating a single plan. 

21. In order to achieve a real cultural change in which children really are placed at 

the centre, we would ask that consideration be given to embedding in legislation 

initial training requirements for key professionals who work with children so that 

they are trained in attachment theory, child development, the impact of trauma, 

sexual abuse and in the GIRFEC approach. A key way to begin this cultural shift 

is through early adoption and immersion of the ‘Common Core of Skills, 
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Knowledge & Understanding and Values for the Children's Workforce in 

Scotland’5 which was published by the Scottish Government recently.  

22. CHILDREN 1ST feels that if we are truly trying to take a child centred approach, 

we should be seeking and taking into account the views of children, young people 

and their families when putting plans together. We would like to see a duty on 

local authorities to involve children, young people and families in preparing the 

child’s plan. There should also be a corresponding duty to support families to 

enable them to be involved in the planning process. This could include Family 

Group Decision Making and other activities. 

Part 6 – Early learning and child care 

23. We very much welcome the inclusion of a statutory right to pre-school provision 

for children. We particularly welcome the inclusion of a commitment ensuring two 

year olds on a Kinship Care Order will be entitled to 600 hours of free early 

learning and childcare. We do, however, feel that there are some important 

factors to take into consideration. 

24. We know, from the work we do with children in their early years, and their 

families, that the most vulnerable families often need more specific supports, 

including work addressing parenting skills, family relationships, attachment and 

child development, and substance misuse. This support needs to be flexible, 

delivered in the home if needs be, and available on a one to one basis. It needs 

to be asset based and allow the parents to learn and develop from it. For many 

vulnerable families, these are the kind of services which children need to 

continue accessing if they are to be “school ready” and just as importantly, have 

a better start in life.  

25. This kind of more specialist and intensive early years support for vulnerable 

families is essential. CHILDREN 1ST welcomes universal, increased access to 

early learning and childcare but this should not come at the cost of more specific 

services desperately needed by Scotland’s most vulnerable families. 

26. Any proposals around childcare should take into account the need for a truly 

flexible, family focussed approach. This may well involve early learning and 

childcare outwith the home (for example in a state-run nursery), but for the most 

vulnerable families it will often also need to include support for families within 

their own homes.  

27. In addition, parents and carers who call ParentLine Scotland tell us that the need 

to improve availability of age-appropriate and affordable childcare for older 

children is also a major issue; childcare is important throughout childhood and is 

not limited to early years. This also requires policy attention. 
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Part 7 – Corporate parents 

28. CHILDREN 1ST welcomes this attempt to improve the standard of corporate 

parenting across Scotland. We do, however, feel that if the aim of corporate 

parenting is to ensure that looked after children have the same life chances as 

those who are not looked after, then the Bill does not achieve this, as it mentions 

nothing about safety, security, happiness, love or relationships. In short, the 

corporate parenting responsibilities listed in the Bill do not include many of the 

expectations we would hope a child should have of his or her parents. Missing 

from the Bill is any acknowledgement of the need to: 

 help children and young people to have key reliable people in their life and 

develop healthy relationships 

 not do things that cause children and young people harm (for example lots of 

unplanned moves or big changes while they are in care) 

 work with children and young people to seek their views on how they are 

looked after, and caring about and acting on what they think 

 work with birth families to ensure children and young people are given every 

realistic opportunity and necessary support to return home 

 be aspirational and have high expectations  

 promote and support the physical, emotional, social and cognitive 

development of a child from infancy to adulthood 

29. Clearly some of these things would be for secondary legislation but we feel it is 

important to be clear about the definition of corporate parenting at this stage. 

30. We also believe that the list of bodies considered corporate parents is too wide. 

Some of those on the list, such as SCRA, do not have any day-to-day 

responsibility for the care of looked after children, or opportunity to carry out the 

list of corporate parenting responsibilities included in the Bill, so their inclusion on 

the list makes the concept of good corporate parenting meaningless. 

Part 8 – Looked After Children leaving care 

31. CHILDREN 1ST welcomes the provision to extend the age to which care leaves 

can receive support from their local authority. However, we believe that the bill 

can and should go further. We would like to see the assessment process in Part 

8 being removed altogether; the responsibility should not be on the young person 

to present as being in need, but for the local authority to provide for the 

vulnerable young people in its care.  

32. Outcomes for looked after children are very poor in Scotland, and if this Bill is to 

achieve its aim of being aspirational for Scotland’s children and young people, 

this must include those in or leaving care. This Bill could represent an opportunity 

for Scotland to become a global leader in care, but current provisions do not go 

far enough. We support Who Cares? Scotland’s proposal which calls for the Bill 
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to allow for children and young people who have been looked after to be able to 

remain in care, or to return to care, up to 26 years of age. This means that the 

relationships which they held whilst in care up to 16 or 18 years of age could 

continue, instead of them being severed abruptly in the way they are just now. 

33. We therefore recommend that the inclusion of the following principle for the Bill 

and detailed guidance to outline what this means should be included: ‘all children 

and young people are supported to develop long-term, sustainable and nurturing 

relationships with their families and/or professionals’. We believe that this is the 

only way to properly tackle and redress the ridiculously poor outcomes which 

care leavers across Scotland experience.  

Part 9 – Counselling services  

34. CHILDREN 1ST welcomes the inclusion of the provision for support services for 

eligible families, however would like to see this section re-named as Early 

Intervention services. We believe that the word “counselling”, to describe the 

relevant services, is confusing and inappropriate. These types of services are not 

counselling services, but services that support families to ensure beneficial 

outcomes for the child, such as Family Group Decision Making. We recommend 

that this section would be better placed to sit in between the Named Person and 

the Child’s Plan section of the Bill. 

Part 10 – Kinship Care 

35. CHILDREN 1ST welcomes the intention of Part 10 to put kinship care on a 

statutory footing and legislate for the supports and services which local 

authorities must make available to kinship care families. We are glad that 

Ministers listened to the concern highlighted by the consultation process and are 

proposing to incorporate the kinship care order within existing s.11 legislation. 

36. We know from working with and supporting kinship carers through the National 

Kinship Care Service that there is a need for a broad range of assistance from 

the local authority. Our engagement activity tells us that kinship carers need: 

 Respite from caring; advice, information and support around caring for 

children; access to free school meals/clothing grants to ease financial 

pressure; access to leisure facilities; advocacy to navigate through housing, 

legal, health and educational systems; and advice and support around dealing 

with contact arrangements between the children and their parents. 

 For the older grandparents in particular, knowing what will happen to the 

child/children should they become ill or pass away is a particular issue. Family 

Group Decision Making is the obvious support that could be put in place for 

such families to plan for the future. 

37. For the children, kinship carers tell us they need: 

 Counselling/therapeutic services and supports; help to understand and 

manage relationships with their parents; peer support from other children 
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living in kinship care; access to mental health services; and help to 

understand the impacts and effects of drug and alcohol misuse. 

38. One of the key issues raised by kinship carers on an on going basis is the need 

for increased and consistent access to financial support. CHILDREN 1ST is 

aware, through the role we played in the Financial Review of kinship care, that 

the Scottish Government hopes to be able to announce recommendations from 

this review by the end of the year. We would urge Ministers to ensure that those 

recommendations are considered as part of the wider Bill process and not in 

isolation. Kinship carers need financial support. 

39. CHILDREN 1ST understands that the detail surrounding the types of support, 

eligibility for support and the way in which support will be provided will be 

contained within secondary legislation. We would urge Ministers to have due 

regard to the outcome of the consultation being undertaken with kinship carers 

and ensure that the secondary legislation places a duty on local authorities to 

provide universal services and supports to all kinship carer families in need 

across Scotland, including those who have existing s.11 residence orders. 

40. We would like to draw the committee’s attention to s.65(2)(b)of the Bill. 

CHILDREN 1ST consider the current definition contained within this section wide 

and question why it differs from the working definition of kinship carer contained 

within Regulation 10 of the Looked After Children Regulations 2009. We urge 

Ministers to ensure that there is consistency across the various forms of 

legislation relating to kinship care. 

Other concerns: 

Section 30 “interpretation of Part 4” 

41. CHILDREN 1ST is concerned that the bill uses the Education (Scotland) Act 1980 

definition of “parent”. This definition excludes some fathers and other carers such 

as kinship carers. We propose that the term “parent” should be replaced with 

“relevant person” in accordance with the Children’s Hearings (Scotland) Act 

2011. It must be noted that if “parent” is changed to “relevant person”, then 

subsequently the kinship care provision should be reviewed, as this section 

disqualifies parents and guardians from applying for a kinship care order. 

Children 1st 

2 August 2013 
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Report on the Survey for Kinship carers on Scottish Government proposals for the 
Children and Young People Bill 
 
CHILDREN 1ST was commissioned in 2011 by the Scottish Government to develop and 
implement a national service for kinship carers and their families.  The service aims to help 
kinship carers find their voice, providing emotional and practical support through a free and 
confidential helpline (ParentLine Scotland) and training, outreach and capacity building. 
 
Part of our role is to engage with kinship carers on policy issues, and also children and 
young people who live in kinship care arrangements.  To help inform the Scottish 
Government’s development of proposals for a new children and young people bill, 
CHILDREN 1ST surveyed kinship carers on key proposals.  This report highlights and 
explains the findings.  
 
 
Methodology 
 
The survey was conducted as a confidential questionnaire with an online and paper survey 
option.  The survey was promoted via email to a wide range of kinship care contacts, 
including kinship carers and support groups.  Paper copies of the survey were also sent to 
all kinship carers on our database (385), to kinship care support groups and a copy was 
given to every kinship carer who attended the Big Day Out in October. 
 
Responses received were inputted into an online survey software tool to collate the findings 
and aid production of this report. Some questions were multiple-choice, some allowed 
multiple responses and some allowed space for participants to write longer more detailed 
responses. The questionnaire was designed in such a way as to gauge definite views on 
certain issues, whilst also allowing space for kinship carers to express more specific 
viewpoints and personal experiences. Allowing both types of responses is vital for fair and 
complete evaluation.  The survey is attached at Appendix A. 
 
While the questions were short, nearly all required significant explanation of the proposal 
for the bill.  For this reason, and to ensure we had interpreted Scottish Government 
intentions appropriately, prior approval of the survey was sought from officials.  However, 
doing this has the additional benefit of raising awareness of the proposed measures in the 
new bill among a key audience. 
 
The percentage answers have either been rounded up or down for easier reading (therefore 
some may not total exactly 100%).  As of 2nd November we had received 117 responses: 
81 were fully completed and 36 were partially completed. 
 
For more information about the national kinship care service or this report, please contact: 
Kinship care policy and outreach worker 
CHILDREN 1ST  
83 Whitehouse Loan  
Edinburgh 
EH9 1AT 
policy@children1st.org.uk 0131 446 3979 
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Section 1 - Children’s rights 
 
The survey explained that children have rights as set out in the United Nations Convention 
on the Rights of the Child (UNCRC) and that the Scottish Government is responsible for 
making sure that children’s rights in relation to devolved matters, are respected. We 
explained that the Scottish Government wants to do more to promote children’s rights and 
ensure that public sector agencies monitor and report on what they are doing to promote 
these rights. 
 
We posed a set of attitudinal statements and asked respondents to indicate which one they 
agreed with: 
 
The Scottish Government should be doing more to promote children’s rights – 48% of 
respondents agreed with this 
 
It’s not enough to promote children’s rights – all laws and polices which affect children 
should comply with their rights – 52% agreed with this 
 
This is not something the Scottish Government should be doing – 3% agreed with this 
 
Don’t know – 3% agreed with this 
 
While a significant number of respondents agreed with the Scottish Government’s proposed 
way forward on children’s rights within the bill, it is worth noting that a majority supported a 
stronger approach being taken. 
 
 
Section 2 - Early learning and childcare 
 
This section explained that the Scottish Government wants to give every three and four 
year old child and every looked after two year old  600 hours of early learning/childcare per 
year. An overwhelming majority – 85% - of kinship carers think this is a good idea, with only 
7% considering it a bad idea. Some of the reasons for this included - 
 
“Good only if the funding is not coming from an existing budget” 
 
“Children should be supported more in the home” 
 
“I can see benefits for children aged 3+ but at the age of two, early attachments are fragile 
and 600 hours is very significant in an infant’s life.  This would support vulnerable Mother’s 
however, I do not believe it would support the child themselves.” 
 
 
We then asked the kinship carers to reflect on children they care for or know and asked if 
they thought more time in nursery or childcare would be good, bad or make no difference. 
Nearly two thirds (64%) thought it would be good for their children with 36% saying it would 
make no difference, as kinship care children need other support and activities.  
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The survey also asked if participants thought that all two year olds in kinship care should 
receive an early learning or childcare place. The majority of 83% said yes, leaving 17% 
saying no, indicating strong support for extension of this measure beyond looked after two 
year olds. 
 
 
We asked kinship carers about the types of service that parents and carers should be able 
to access from within the 600 hours, allowing them to choose up to three options.  The 
three preferred options were pre-school nursery place, playgroups/parent and toddler 
groups and family support sessions, with therapy sessions for children close behind in 4th 
place. 
 

What kind of services should parents and carers be able to access with 
the 600 hours?

65%

22%

39%
43%

5%

38%

16%

64%

0%

10%

20%

30%

40%

50%

60%

70%

Pre-school
nursery
place

Private
daycare

Family
support

sessions

Playgroups
& parent

and toddler
groups

breakfast
clubs

Therapy
sessions

for children

Nurture
classes

All others

services

pe
rc

en
ta

ge
 

 
 
Other options that were slightly less popular were: Activities to help parenting skills (23%); 
College or university childcare (14%); Workplace crèche (20%) and Library activities (4%). 
 
These findings indicate strong support for traditional options for early learning, but also 
suggest a need for flexibility around children’s needs and also an appetite for more work 
and education-oriented childcare. 
 
 
Section 3 - Services for Children and GIRFEC 
 
We explained the Scottish Government’s concept of a child’s wellbeing as SHANARRI – 
safe, healthy, active, nurtured, achieving, respected, responsible and included. 
 
Most participants (70%) had not heard of this definition of wellbeing, however 94% thought 
it was a good way to describe a child’s wellbeing.  Given that kinship carers are highly likely 
to have had involvement with social work services and indeed, multi-agency involvement in 
their lives, we found the lack of recognition for SHANARRI surprising.  It perhaps indicates 
that there is a need to raise awareness of it among key audiences and stakeholders.   
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What is reassuring is the very high level of support for this definition of well-being, though 
we also asked participants for other ways to define/describe a child’s wellbeing.  Over a 
third of respondents thought other things should be included and most of the additional 
suggestions can be summarised as being loved, happiness and being heard/listened to. 
 
“A sense of being loved and wanted” 
 
“Belonging to a nurturing family” 
 
“Happy and heard” 
 
“happy and loved and settled” 
 
 
The survey then explained the Scottish Government's plan to make sure that every child 
has a Named Person and what this means. 90% of respondents thought every child in 
Scotland should have a named person, and after being asked to reflect on their own 
situation, 78% thought that having a named person would have helped them and their 
family, with only 13% saying a named person would not have helped them and 11% not 
knowing. 
 
We then asked who the participants thought should be the named person for children at 
each age and stage in their lives.  
 
Babies under 1 

year old 
GP Health visitor Social Worker Parent/Carer 

15% 60% 14% 36% 

 

1-3 years 
olds 

GP Health 
visitor 

Social 
Worker Parent/Carer 

Public 
Health 
nurse 

13% 60% 18% 35% 8% 
 

3- 5 
year 
olds 

GP Health 
visitor 

Social 
Worker 

Child 
carer 

Nursery 
teacher 

Public 
Health 
Nurse 

Family 
support 
worker 

Parent/ 
Carer 

13% 30% 11% 8% 40% 8% 19% 31% 
 
Children 

at 
primary 
school 

GP Head 
teacher 

Social 
Worker 

Class 
Teacher 

Learning 
Support 
Teacher 

Child 
Carer 

Family 
Support 
Worker 

Parent/ 
Carer 

8% 28% 8% 45% 11% 5% 19% 37% 

 
Children 

in 
senior 
school 

Head 
Teacher 

Subject 
Teacher 

Guidance 
Teacher 

Youth 
Worker 

Social 
Worker 

Family 
support 
worker 

Personal 
support 
teacher 

Parent/ 
Carer 

11% 8% 56% 12% 12% 27% 15% 24% 
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The findings suggest overwhelming support at all ages and stages for universal services’ 
role in providing named persons, with health predominant in a child’s early years and 
education predominant at school age.  However, consistently, a significant minority of 
respondents also flagged up the role of parents and carers as “named person” in their 
children’s lives.  Moreover, the wide range of responses suggest that rather than a fixed 
approach to who should be a child’s named person at any age and stage, there needs to be 
flexibility so that the individual needs and interests and children can be matched to the most 
appropriate person to be the family’s main point of contact. 
 
Finally, we asked a question about families’ involvement in service design, planning and 
delivery, with a near unanimous 98% suggesting involving children, young people and 
families in such activity in their area was a good idea. 
 
 
Section 4 – Family decision making 
 
CHILDREN 1ST has been a pioneer of the use of family group conferencing (FGC) in 
Scotland since 1998.  We believe that FGCs are a valuable tool to engage and involve 
families in decision making, with children’s interests and needs at the heart of the process. 
They are particularly relevant where children are at risk of moving into care or being 
accommodated, allowing a supported space for families to come together, with some 
involvement from professionals, to consider the child’s needs and interests and plan for the 
child’s future care, whilst also allowing the child to have his/her voice heard and views 
listened to.  Our experience of FGCs tells us that they are a particularly useful tool in 
planning kinship care arrangements, so CHILDREN 1ST was interested in eliciting kinship 
carers’ views on them.   
 
While we added these questions into the survey for our own use, we did so with prior 
knowledge of officials, so consider it worthwhile sharing the findings with the Scottish 
Government. 
 
When asked if they had had an FGC or similar family meeting before a child was placed in 
their care, 39% confirmed this and 66% of those who had an FGC indicating that it helped 
decide who should look after their child.  
 
Of the 61% who had not had an FGC or similar, 62% suggested such a meeting would 
have been helpful to their family when deciding where their child should live.  
 
Turning again to all respondents, an overwhelming majority of 93% considered that all local 
authorities should at least have to offer an FGC to families where the child can no longer 
stay with their parents.  
 
 
Section 5 - Looked after children  
 
We explained the Bill proposes to make local authorities have a duty to provide help for 
young people who have been looked after, up until they are 25 years of age.  An 
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overwhelming majority of 96% thought this was a good idea, with only 3% thinking it 
wouldn’t make a difference, and the rest didn’t know. 
 
 
Section 6 - Kinship Care 
 
This formed the main part of the survey and we outlined and explained the proposed 
kinship care order, its components and intent before asking participants for their views. 
 

What kinship carers think about the kinship care order
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5%

27%
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A significant majority of participants considered the kinship care order to be a good idea, 
with only a tiny minority thinking it a bad idea.  Some – 10% - felt it would make no 
difference, but perhaps the most interesting finding is that over a quarter felt they could not 
take a view on it without knowing more about it.  We note that there is a key role for 
CHILDREN 1ST here as providers of the national kinship care service and will discuss with 
the Scottish Government how they want to take forward providing information about the bill 
proposals specific to kinship carers to address this. 
 
We also asked respondents if a kinship care order was available, would they apply for one; 
60% said they would.  A third of respondents said they would not and were asked to explain 
why not. 
 
For some it was because they already had a residence order in place, while others felt that 
they were not seeking permanence in their family’s arrangement.  For others, the age of 
their child was a factor, in that their child was approaching late teens, while others wanted 
to wait and see what the order actually does and looks like.  Cost and other financial 
considerations were also cited by some.  A full list of all the reasons given is provided at 
Appendix B. 
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We then asked whom this kinship care order should be available to, and 86% said it should 
be available to all kinship care families, with the rest saying that only some families should 
be able to apply for one. Reasons for the latter included the need to consider individual 
circumstances: 
 
“Those on low income” 
 
“Where parents are not in contact” 
 
 
Because we know from our contact with kinship carers that financial issues, particularly 
around the kinship allowance, remain problematic for many, we wanted to use the survey to 
identify views on a range of linked issues.  Thus, we asked respondents if there should be a 
national kinship care allowance with the same amount paid per child:  95% said yes. 
 
We also asked about the practice conducted by some local authorities of deducting the 
value of child benefit from the kinship care allowance: 89% of respondents considered that 
local authorities should stop this deduction. 
 
A huge majority of respondents (97%) also wanted the Scottish Government to set out in 
the bill what support kinship carers and children in kinship care should receive from local 
authorities. 
 
 
The survey also asked kinship carers what other changes they would like to see made to 
the law for kinship care families.  Many used this as an opportunity to tell us about the most 
important and pressing issues for their families. Taking these views into account is vitally 
important and will help identity key issues and points of concern connected with the 
Children and Young People’s Bill that should be explored further.  The key themes 
emerging are highlighted here but the full range of responses is also provided at Appendix 
C. 
 

1. Fair financial support for kinship care families 
 
This was overwhelmingly the main issue identified by kinship carers, with a call for 
adequate and fair financial support for all kinship care families, so that they might 
adequately support their child or children no matter where they live in Scotland. Some 
expressed that funding should be “universal”, “automatic” and also in line with what foster 
carers receive.  Interestingly, those who linked kinship care support with foster care were 
not just referring to financial support but support more generally. 
 
“Kinship carers should be paid the same as foster carers, we are doing the same job but we 
are still going out to work and the children are not being given the time that they need” 
 
“Kinship care allowance should not be means tested; other benefits should not be affected 
if you accept the allowance” 
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2. More practical support for children and young people  
 
Many expressed concern that their children needed more support emotionally, such as 
counselling/ therapy and more help practically through their school years. Some also 
expressed schools needed a better understanding of issues children and young people in 
kinship care face. 
 
“I think that all children who are removed from their parents should be given some form of 
counselling and not just left until they get older and develop behavioural problems- which is 
when the carers have to then seek help” 
 
“More assistance and support at school, children in kinship care require more nurturing and 
extra help with learning. My worry is my grandchild will go to secondary school with not 
enough tools to help him fit in” 
 
Others expressed a wish for more help with after school care, and the need for other 
activities to be available for their children. Some also highlighted the need to provide 
appropriate throughcare and aftercare for young people moving on from kinship care to 
independent living. 
 
 

3. Child centred focus 
 

Generally, all respondents put children at the centre of their views but some made specific 
reference to the importance of listening to the child’s views and  recognising that the child’ 
views should be paramount. 
 
“That the child needs are genuinely paramount importance” 
 
 

4. Social work 
 
Some participants told us that they would like social workers to have a greater 
understanding of specific needs of children and young people in kinship care. Another 
comment was that they would like their child to have more time spent with their social 
worker and they would like more support and help form them. Another viewpoint reiterated 
the importance of social workers taking the child's view as paramount importance.  
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Conclusions 
 
When we set out to engage kinship carers on the bill proposals, we were unsure how many 
would respond, particularly with the short timescales involved.  While 117 responses can 
only be considered a snapshot rather than a fully representative sample, the findings will 
help to give a strong impression – from a key audience – of general and specific views 
about what is being proposed for the bill, and indeed, what is not. The fact that most 
respondents took time to give their views and opinions in the open-ended questions shows 
that most want to be engaged in the bill process and in the development of solutions to 
some of the issues which impact on their lives.  CHILDREN 1ST will ensure as part of our 
remit in the national kinship care service that this happens. 
 
On the whole, respondents were very positive about most proposals in the Bill, however 
there were some reservations about some measures, with many calling for more clarity.  
 
In general, the Scottish Government can be satisfied that the proposed measures meet the 
aspirations of a key audience of stakeholders:  many of the proposals will, after all, impact 
either generally or specifically on kinship carers’ lives and more especially, on the lives of 
the children they care for. 
 
It is worth noting that kinship carers would like to see a stronger commitment to children’s 
rights put into legislation and while hugely supportive of the idea of guaranteed early 
learning/childcare provision, they also want real flexibility on what the 600 hours can 
provide for theirs, and other children, as well as the provision being extended to all two year 
olds in kinship care.   
 
They also highlighted the role for parents/carers as named persons in a child’s life, as well 
as a more individualised approach to who named persons should be.  The low level of 
awareness of SHANARRI indicates a need to promote the wellbeing indicators and concept 
with some urgency. 
 
Moreover, there was strong support for families being involved in decision making about 
services generally and specifically when decisions were being made about the future care 
arrangements of children.   
 
Generally, kinship carers are warmly supportive of the proposal to create a new kinship 
care order but it is clear that the need to address the perceived iniquities surrounding 
financial support have not gone away. There is also a need to clarify what the order will 
achieve for kinship care families and to raise awareness about the proposal. Perhaps, most 
importantly, once the order is created and implemented, there will be an immediate need to 
inform kinship care families of its existence and how they, and the children they care for, 
might benefit from obtaining one. 
 
We hope the Scottish Government finds this report and its findings and conclusions helpful 
and constructive to the process of finalising the proposals for the children and young people 
bill.  We are happy to discuss the findings in more detail and also, engage with kinship care 
families again, during the bill process, if this would be appropriate. 
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PARENTLINE SURVEY FOR PARENTS AND CARERS ON PROPOSALS FOR A 
NEW CHILDREN AND YOUNG PEOPLE BILL 
 
1. Demographics 

The survey was conducted in September and October 2012 to gain an insight into 
the views of parents and carers on the Scottish Government’s proposals for a 
new Bill which aims to create new laws in Scotland to help improve the lives of 
children and young people. The survey questions were all pre-determined and 
prepared in consultation with Scottish Government officials.  
  
A total of 82 callers to ParentLine Scotland agreed to take part in the survey, of 
which 81% were parents, 15% were kinship carers, 9 % were grandparents and 
2% were step parents.  The make up of families of callers participating in the 
survey is detailed in the tables below: 
 

Number of children in the family 
(percentage of survey participants) 1 2 

3 or 
more 

  43 32 22 

 
 
 
 
 

2. Rights 
The ParentLine volunteers explained to callers that Scotland’s approach to 
children’s rights is based on an international agreement called the United Nations 
Convention on the Rights of the Child (the Convention), which is currently 
implemented in Scotland through a group of independent experts, rather than 
being entrenched in the Scottish legal system. When asked whether Scots Law 
should be changed to require Scottish Ministers to take appropriate steps to 
further the rights set out in the Convention, 82% of those who completed this 
question agreed that it should.   
 
In addition 90% believe that the Scottish Government should be required by law 
to improve awareness and understanding of children’s rights and the Convention 
across Scotland and that public bodies, such as councils and health boards, 
should be required by law to publish reports on what they are doing to improve 
the lives of children and young people.   
 
When asked whether all laws made in Scotland and all services for children 
should comply with children’s rights, 89% of respondents agreed that it should, 
whilst 6% disagreed and 5% didn’t know.   
 
After explaining to callers the role of Scotland’s Commissioner for Children and 
Young People (the Commissioner), they were asked whether they believed that 
the Commissioner should have the authority to carry out an investigation on 

Age of children in family 
(percentage of survey participants) 

under 
1  

1 to 
3 

3 to 
5 

6 to 
8 

9 to 
12 

12 to 
16 

16-
18 

  3 12 9 22   65 16 
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behalf of individual children or young people who have concerns that their rights 
aren’t being respected.  91% of callers who responded to this question said the 
Commissioner should be able to do so, whilst 5% said they should not and 4% 
didn’t know.  Furthermore, 87% of respondents thought that children and their 
families should be able to take agencies such as councils and health boards to 
court to have their rights respected.  10% thought that this was not a good idea. 
 

 
3. Services and Planning 

It was explained to participants that the Scottish Government is proposing to 
introduce a ‘Named Person’ for every child who would be a single point of contact 
for a child or parent or carer if they would like information or advice about a child’s 
welfare.  Other professionals would be expected to contact a child’s Named 
Person if they had any concerns about that child’s wellbeing.   
 
We asked whether the callers thought that every child in Scotland should be given 
a Named Person until they are 18 years old:  71% agreed that they should with 
55% of them considering that the Named Person should be the parent or carer 
and 16% that it should be another family member. From the list presented to 
participants, 14% considered that a social worker or family support worker should 
fulfil the role, 9% considered that a GP would be the most appropriate Named 
Person, and 8% believed it should be a class or head teacher. 

 
More than a quarter (27%) of participants did not think a Named Person should 
be appointed to every child. The reasons given included that it wouldn’t be 
necessary for every child and that the need for a Named Person should be 
assessed on an individual needs basis; others believed that it would be too 
complicated if parents were separated and there was a general concern over who 
would have the authority to decide who the Named Person would be. 
 
The ParentLine volunteers then described to callers that where children and 
young people, especially vulnerable children, come into contact with many 
different professionals, services and agencies, children can often end up with a 
number of different plans for them, for example, from teachers, health visitors, 
social workers etc.  As a result there are often numerous different pieces of 
information about a child held in different plans by different people.  We asked 
callers whether they believed that having one single Child’s Plan, rather than lots 
of different plans, would help to improve the wellbeing of the child.  A resounding 
94% of the 79 callers who considered this, agreed that it would help improve the 
wellbeing of the child if they had one single Child’s Plan.   
 
Of those who did not agree, some argued that more detail is better, another 
suggested that because each agency has a different role it is better if there is a 
portfolio of opportunity, others believe that the parent should be in control of any 
such plans and some suggested that if this was implemented it should only be for 
vulnerable children. 
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4. Early Learning and Childcare 
Over three quarters (77%) of callers who responded to this section agreed that 
the number of hours of funded early learning and childcare for all 3 and 4 year 
olds should be increased from 475 hours to 600 hours a year and that these 
should be provided in a more flexible way.   
 
However, reflecting the make-up of families of participants, only 18% of these 
respondents presently use any form of childcare with the majority using 
grandparents and private nursery or other private arrangements and a few using 
pre school nursery (with one caller commenting that they had to top up the pre 
school nursery with private care). 
 
45% of 69 respondents reported that based on their current or past experience, 
they found it difficult to find suitable childcare during the holidays, particularly 
school summer holidays.  
 
 

5. Looked after Children     
As CHILDREN 1ST has conducted a separate survey specifically for kinship carers 
we asked only the non kinship care callers their views on the proposals of the 
Government to recognise and strengthen the parenting role of kinship carers in 
law.  Of the 51 people who responded to this question, 90% agreed that it was a 
good idea to introduce a new kinship care order into law. 4% didn’t know and 6% 
did not think it was a good idea but gave no specific reasons why. 
 
80% of the 50 callers who completed this section of the survey believe that young 
people leaving care should be able to request assistance from their council up to 
the age of 25, rather than to the age of 21 as it currently stands. 
 
 

6. What else should be in the Bill? 
At the end of the survey, ParentLine calltakers asked participants to consider 
whether there was anything else that a Bill for Children and Young People should 
be changing or doing that doesn’t happen already.  Some suggested that the bill 
should focus on ensuring that the emotional needs of children and young people 
are taken into account and children’s views are properly listened to.   
 
One caller believed that free school meals should be implemented for all children 
to help create a culture of staying at school at lunchtime. A few callers suggested 
that more rights and support is required for grandparents and for fathers and a 
general clarity on benefits that should be consistently and equally applied across 
the country.   
 
For more information about the survey findings or about CHILDREN 1ST, please contact the policy 
team at policy@children1st.org.uk or on 0131 446 3979. 
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Education and Culture Committee 

Children and Young People (Scotland) Bill 

Child Poverty Action Group Scotland 

Scope of evidence 

1. The scope of this particular written evidence from CPAG in Scotland is limited to 

the proposals within the Bill for ‘Support for Kinship Care’ and in particular the 

importance of adequate support and how any proposed financial support might 

interact with support available to families from the UK benefit system. Our 

concern is to ensure the proposals contribute to maintenance of family income, 

and are consistent with the objectives set out in the Scottish Child Poverty 

Strategy. 

Kinship care assistance 

2. CPAG in Scotland welcomes the indication that kinship care assistance may 

include financial assistance, in addition to other forms of support such as 

counselling or advice. Available research points to the fact that kinship carers are 

likely to be experiencing financial difficulty, either as a direct result of becoming a 

kinship carer, or because they are already at risk of suffering disadvantage due to 

age, ill-health or other factors.6 Analysis of the 2001 census data revealed that a 

disproportionate number of Scottish kinship carers (of both looked after and non-

looked after children) and the children they cared for lived in disadvantaged 

areas, 45% of children in kinship care living in the poorest 20% of areas, with 

27% of kinship carers being on benefits or unemployed.7 Furthermore, the 

indications from research are that financial security within kinship care 

arrangements can improve the stability of the arrangement and the eventual 

outcomes for children within such arrangements.8 

The level of kinship care assistance 

3. The Bill currently states that, “Kinship care assistance is assistance of such 

description as the Scottish Ministers may by order specify” (section 64(2)). The 

Policy Memorandum indicates that a person with a kinship care order “will be 

entitled to assistance if the relevant eligibility test is met” and that the “type of 

assistance will be prescribed by the Scottish Ministers in secondary legislation” 

(paragraph 118). However, the Policy Memorandum also indicates that for certain 

                                            
6
 Farmer, E. and Moyers, S. (2008). Kinship Care : Fostering effective family and friends placements. 

London: Jessica Kingsley. 
 Hunt, J. and Waterhouse, S. (2013). It’s Just Not Fair! Support, need and legal status in family and 
friends care. London: Family Rights Group. 
 Selwyn, J., Farmer, E., Meakings, S. and Vaisey, P. (2013). The Poor Relations Children and 
Informal Kinship Carers Speak Out. Bristol: University of Bristol. 
7
 Nandy, S., Selwyn, J., Farmer, E. and Vasey, P. (2011). Spotlight on kinship care. An analysis of the 

2001 census data. Bristol: Bristol University.  
8
 Farmer, E. and Moyers, S. (2008). Kinship Care: Fostering effective family and friends placements. 

London: Jessica Kingsley. 
 Saunders, H. (2008). Supporting informal kinship care. Adoption and Fostering, 32:2, pp31-42. 
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types of support (e.g. financial assistance) local authorities may be able to take 

account of the means of the carer.  

4. It remains unclear whether the Scottish Ministers intend, by means of secondary 

legislation, to oblige local authorities to provide financial assistance, or indeed to 

set a minimum level at which such assistance is to be paid. In the absence of this 

detailed information it is difficult to assess the likely impact of this development. If 

local authorities are enabled rather than obliged to provide financial assistance to 

kinship carers, there will be a strong likelihood of a ‘postcode lottery’ of support 

developing.  

5. The Scottish Ministers have powers under section 110(3) of the Adoption and 

Children (Scotland) Act 2007 to prescribe the level of kinship care allowances (to 

‘approved kinship carers’) but have not taken up these powers. The level of 

allowances to approved kinship carers across the 32 local authorities remains 

hugely variable. This is perhaps indicative of the outcome of any new allowance 

system to those with kinship care orders should the level of payment, or at least a 

minimum level, not be prescribed by Scottish Ministers. 

Interaction of kinship care assistance (financial) with the UK benefits system 

6. For approved kinship carers, there are currently significant difficulties in the 

interaction between the system of allowances paid by local authorities and the 

UK benefit/tax credit system (see paragraph 6 below). The kinship care order set 

out in the Bill should avoid most, if not all, of these difficulties. The reason for this 

is that most of the complexity arises from the ‘looked after’ status of the child in 

approved kinship care situations. The combination of ‘looked after’ status and 

payment of an allowance is at the heart of the complex interaction with the UK 

benefit/tax credit system. Since children living with kinship carers under the 

proposed order will not be ‘looked after’ these complexities should not arise. The 

remaining issue will be the treatment of any financial assistance within the mean-

tested benefit/tax credit system: that is, whether any such allowance will be 

disregarded as income. If not disregarded, then such financial assistance, 

provided specifically by the local authority to support vulnerable children, might 

simply be clawed back. It is therefore crucial that the Scottish Ministers reach 

agreement at the earliest opportunity with UK Ministers regarding the disregard of 

any allowance.  

7. It should be noted that local authorities already have powers to make payment to 

kinship carers of non-looked after children (e.g., under section 50 of the Children 

Act 1975). There is provision across the range of means-tested benefits and tax 

credits to disregard these types of payment, and also payments made under 

section 22 of the Children (Scotland) Act 1995.  

Interaction with existing kinship care allowances 

8. According to the Policy Memorandum the proposals in the Bill would not alter the 

existing system of allowances paid to approved kinship carers (i.e., kinship carers 

of looked after children), although this system is the subject of a separate review. 

There is a provision at section 66(2) of the Bill that: 
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“An order under section 64(1) may specify assistance by reference to 

assistance which a person was entitled to from, or being provided with by, 

a local authority immediately before becoming entitled to assistance under 

that section.” 

9. We presume that this is intended to remove any financial disincentive to apply for 

the new order where a kinship carer is receiving a kinship care allowance as an 

approved kinship carer. This suggests that financial assistance under the new 

system is likely to be less than the assistance currently available to approved 

kinship carers. It is difficult to make any meaningful assessment of this interaction 

without knowing what the level of financial assistance under the new system is 

likely to be. Furthermore, from our own contact with local authorities and advice 

agencies we are aware of a wide range of approaches to payment of kinship care 

allowances under the present system, with some authorities making payments 

which are on a par with fostering allowances and others making extremely low 

payments.  

10. In general terms, it may be possible to learn some lessons from research in the 

English/Welsh context where many kinship carers have a Residence Order under 

section 8 of the Children Act 1989, or a Special Guardianship Order under 

section 14A of the 1989 Act. In this situation the child is not looked after by the 

local authority. Both these orders have associated allowances, residence order 

allowance and special guardianship allowance. Recent research indicates that 

these allowances are variable across local authorities and generally paid at a 

significantly lower level than allowances paid to kinship carers of looked after 

children.9 Some kinship carers feel that they are encouraged by local authorities 

to pursue one of these ‘non-looked after’ options because it will ultimately save 

the local authority money.10  

Current kinship care allowances and the UK benefit/tax credit system 

11. Although the current system of kinship care allowances is not part of the Bill, it is 

useful to set out some of the difficulties which have arisen in relation to the 

system’s interaction with the UK benefit/tax credit system. This highlights how 

important it is to ensure adequate planning in the development of any new 

system, particularly as it relates to financial support and particularly at a time of 

enormous upheaval in the UK benefits system. 

12. The main source of financial support to families with children is, at present, child 

benefit and child tax credit. Within both the child benefit and child tax credit 

systems there are provisions intended to prevent the benefit/tax credit being paid 

where a child is ‘looked after and accommodated’ by the local authority. These 

regulations are aimed primarily at children in foster care or living in residential 

accommodation. However, their somewhat tortuous nature has resulted in some 

                                            
9
 Hunt, J. and Waterhouse, S. (2013). It’s Just Not Fair! Support, need and legal status in family and 

friends care. London: Family Rights Group. 
10

 Hunt, J. and Waterhouse, S. (2013). It’s Just Not Fair! Support, need and legal status in family and 
friends care. London: Family Rights Group. 
 Selwyn, J., Farmer, E., Meakings, S. and Vaisey, P. (2013). The Poor Relations Children and 
Informal Kinship Carers Speak Out. Bristol: University of Bristol. 
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Scottish kinship carers of looked after children being unable to receive state 

benefits in respect of the child for whom they care.11  

13. Crucial to this issue is not simply the fact that the child is residing with a kinship 

carer, but the combination of the child’s looked after status and the legal 

provision utilised by the local authority to make payment to the kinship carer, and 

what the purpose of the payment is. In short, payments made under regulation 33 

of the Looked After Children (Scotland) Regulations 2009 are likely to result in no 

award of either child benefit or child tax credit. Payments made under section 50 

of the Children Act 1975 which are, by definition, in respect of the child’s 

maintenance, generally result in child benefit being payable, but not child tax 

credit. Payments made under section 22 of the Children (Scotland) Act 1995, 

providing they are not in respect of the child’s accommodation or maintenance, 

should not prevent child benefit or child tax credit being paid. From our contact 

with local authorities and advice agencies, it is clear that local authorities vary 

both in the level of kinship care allowance paid and the legal power utilised.  

14. Together, child benefit and child tax credit can amount to around £83 per week 

per child, increasing by up to £81 if the child has a severe disability. Child benefit 

accounts for only £20.30, and sometimes less, of the total and therefore child tax 

credit is the most significant child-focused financial support to low income 

households. As a result of the above complex interaction, coupled with the 

existing variability both in the level of allowance paid and the legal power used, 

many kinship carers have to consider whether or not they are better off accepting 

the kinship care allowance from the local authority. It is undoubtedly to case that 

some are not and therefore are not able to benefit from any additional financial 

support from the local authority. 

Child Poverty Action Group Scotland 
26 July 2013 

 

 

 

 

 

 

                                            
11

 Child Poverty Action Group (2012). Children’s Handbook Scotland. London: CPAG. 
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Education and Culture Committee 

Children and Young People (Scotland) Bill 

Clacks Kinship Carers 

1. Kinship Care Allowance was introduced to give some financial support to 
family members (other than biological parents). 

 
2. From Clackmannanshire Council figures there were 17 formal carers when 

the scheme was first introduced in 2007, there are now 38. 
 

3. There are approximately 53 kinship carers known to the Clacks Kinship 
Carers Group, some of whom are informal kinship carers and some who have 
a formal arrangement that includes the social work and educational 
psychologist services in Clackmannanshire. 
 

4. We are asking for adequately resourced central funding from the Scottish 
Government to be made available for kinship carers – equal to foster carers – 
across Scotland – not the post code lottery we are currently experiencing 
across council boundaries.  

 
5. The need to extend the age of the ‘child’ to at least 25 years. This vulnerable 

group of ‘looked after children’ require additional support as they move from 
secondary school onto college and university and into work.                                                                                                                                            
Reference: See response from Stirling/Clackmannanshire Councils to the 
September 2012 Consultation on the SG Proposal for a Children and Young 
People Bill question 23. 
 

6. There is a crucial need for more joined up working between social work and 
health services, and a recognition to ensure that ‘through and after care’ is 
crucial for young people, with adequately resourced  respite care for both 
child/children and their kinship carers and encourage better multi-agency 
working with the ‘looked after child’ at the centre. 
 

7. I hope this gives you some indication of the growing number of young lives 
affected by the loss of direct parenthood, and in their interest, the need for 
equity and esteem for kinship carers with foster carers. 

 

Clacks Kinship Carers 

15 September 2013 
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Education and Culture Committee 

Children and Young People (Scotland) Bill 

Scottish Kinship Care Alliance 

1. The Scottish Kinship Care Alliance is the national network of Kinship Care 

support groups across Scotland. We represent groups from Dundee to Dumfries 

and are rapidly expanding. This response refers only to the sections of the Bill 

relevant to Kinship Care. 

Executive Summary 
2. We question the rationale of the Bill to reduce the number of formal Kinship Care 

placements, and Social Work support for them. 
 

3. The Kinship Care Order is not fit for it's stated purpose of supporting more people 
to become Kinship Carers. 
 

4. Discrimination between the support offered to children in Kinship, and other forms 
of care, is a violation of the European Convention on Human Rights. 
 

5. We are concerned that the views of Kinship Carers have not been adequately 
considered during this consultation. 
 

6. Current legislation (section 11) is not fully utilized due to (largely financial) 
barriers at local authority level. These barriers may prevent proper use of the 
Kinship Care Order.  
 

7. The current review of financial allowances for Kinship Care must not be de-
coupled from proposals in this Bill to ensure that overall support increases, and 
does not decrease. 
 

8. The Kinship Care Order should place a duty on local authorities to primarily 
provide priority access to specialist psychological and educational services, at 
minimum as currently available to Looked After Children. 
 

9. Kinship Carers should be closely involved alongside local authorities in 
prioritising the 'package of entitlements' to be offered under a Kinship Care 
Order. 
 

10. We applaud the moves of the Kinship Care Order to reconcile the current artificial 
distinction between formal and informal Kinship Carers. Support offered under 
the Kinship Care Order should be centred on the needs of the child rather than 
the previous legal status of the Kinship Carer. 
 

11. We do not agree with the eligibility criteria for support under the new Order. 
Support should be given to placements to enable them to remain stable, not only 
when they become unstable.  
 

12. Support should last longer than three years if it is to encourage permanence and 
respond to the needs of the child. 
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13. Much clarification is needed on the interplay between the Kinship Care Order and 
current section 11 Residence Orders. 
 

14. The costs of obtaining a petition (court order) should be covered in all cases, 
otherwise it would be a significant deterrent to Kinship Carers wishing to apply for 
the Order. 
 

15. Access to children's therapeutic and educational services are the priority in terms 
of support for Kinship Care placements. Social work support is also required by 
most Kinship Carers. 
 

16. Transport costs, start up grants, and financial allowance should be available to a 
higher percentage of recipients of a Kinship Care Order than projected. 
 

17. The cross-boundary issue, when a Kinship Care placement moved to a different 
local authority and support stops, must be addressed in this legislation. 
 

18. Kinship Care is a hidden and under-recognised form of care for some of 
Scotland's most vulnerable children. Resourcing of the Kinship Care Order must 
be increased for it to increase necessary support for Kinship Care children. 
 

19. Kinship Carers are not foster carers and do not require an equal financial 
allowance to foster carers. However, financial allowances based on the needs of 
the child, and taking benefit clawbacks into account, must be available under 
either the new, or old legislation. 
 

20. In future the SNP may want to consider making Kinship Care allowances a 
Scottish benefit. 
 

21. Kinship Care children should be able to access the same through-care services 
as other Looked After young people. 
 

Full Response 

Rationale for the Bill 

22. We refer to the SPICe briefing on the Bill by Camilla Kidner (p.25 & 26) which 
points out that there are three different stated aims of the Kinship Care Order: 

 
23. One purpose of introducing the kinship care order in the Bill is: “to reduce 

unchecked growth in formal kinship care” (financial memorandum para 128). The 
policy memorandum explains the rationale somewhat differently at para 117 as: 
“to encourage more individuals to become kinship carers for those children who 
do not require regular supervision or corporate parenting and whose long term 
welfare is best served by being cared for in such a way.” The consultation 
described the policy intention as: “to provide an alternative to being in care (for 
those children at risk of becoming looked after or already looked after in kinship 
care) and, in so doing, improve the support available for kinship carers” (para 
151, Scottish Government 2012a).  
 

24. We question the Policy memorandum's rationale for the Kinship Care Order. It is 

EC/S4/13/24/2

29



our experience that regular supervision and Social Work input is crucial for most 
Kinship Care families, facilitating contact with the child's parents, and supporting 
the Kinship Carer in dealing with difficult behaviour, issues in school etc. Though 
we have sometimes been concerned by the attitudes or approach to Kinship Care 
placements by certain Social Workers or Social Work departments, there are very 
few families in our network who want less Social Work involvement. 
 

25. We agree that more people should be encouraged to become Kinship Carers, but 
this will only happen if there is increased support for Kinship placements, many of 
which are currently under-supported, or not supported at all by the Local 
Authority.  
 

26. Regarding the Bill's rationale “to reduce the unchecked growth in formal kinship 
care” It is true that the numbers of Looked After Children in Kinship Care are 
growing, but this is a reflection of the growth of children in Kinship Care and their 
need for support. We note evidence in the SPICe briefing and also from Citizen's 
Advice Scotland, CELCIS and others that, as quoted from the SPICe report:  
 

27. 'it is interesting to note findings (eg Selwyn et al, 2013) of striking similarities 
between kinship and foster care placements. There tended to be similar issues 
creating the need for the placement, similar levels of need, and children tended to 
make similar levels of progress whilst there. The main difference was that kinship 
carers tended to persist with a difficult placement for longer than an unrelated 
foster carer.' 
 

28. In other words Kinship Care placements have the same level of need for support 
as foster care placements. If Kinship Care placements are to be taken off Looked 
After status they must be provided with equivalent support in terms of corporate 
parenting from the Local Authority, priority access to specialist services such as 
psychological and educational help, and financial assistance.  
 

29. We are concerned that the Bill is attempting to save money and improve statistics 
by taking Kinship Care placements off Looked After Status, rather than aiming to 
increase the support for, and therefore effectiveness of, Kinship Care 
placements. 
 

30. We believe the Kinship Care Order is not fit for it's stated purpose of supporting 
more Kinship Carers, or increasing permanence in Kinship Care placements. 
Primarily this is because there is no guarantee of additional support as part of the 
proposed Kinship Care Order, and the Financial Memorandum makes it clear that 
there will be no additional resourcing to increase services and support. Secondly, 
since the proposed Order will only last three years it will not give Kinship Care 
placements stability or permanence. More details are below. 
 

Human Rights Issue 

31. It is important to note that the difference in levels of support offered to children of 
comparable need in Kinship and foster care placements is a violation of articles 8 
and 14 of the European Convention of Human Rights on discrimination. This has 
been proven in a number of test cases in England, Northern Ireland and Wales. 
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Most recently in a high profile case in Tower Hamlets in London. 
32. If the Scottish Government's aspiration, as stated in the Bill, is to make Scotland 

'the best place for children to grow up in', it should be keen to avoid violating the 
Human Rights of vulnerable children. 
 

Concern regarding the consultation process 

33. We are aware that a number of agencies including the Poverty Truth 
Commission, Kinship care groups in Glasgow and Clackmannanshire, The 
Scottish Human Rights Commission and Glasgow Social Work opposed the 
proposed Kinship Care Order in the September consultation on the Bill 
suggesting that the existing Section 11 legislation could deliver the support and 
permanence by which the new Order was justified. Many also argued that 
resourcing for Kinship Care placements would need to be increased to enable 
increased support, since the tight financial budget is one of the reasons that 
many section 11 placements do not receive the support and permanence which 
they are legally able to deliver. 
 

34. We are very concerned that these views have not been taken into account and 
the Kinship Care Order has gone ahead without addressing these key concerns. 
We are also concerned that despite two recent meetings with the Bill team, the 
views of the Scottish Kinship Care Alliance – the main body representing Kinship 
Carers in Scotland – on the Bill, have not been taken into account, and the 
Kinship Care Order may in fact reduce, rather than increase, the support offered 
to Kinship Care placements. 
 

Detailed response to the Kinship Care Order 
35. Since we accept that the Kinship Care Order is now going ahead despite a 

majority of responses against it, we have a number of detailed suggestions to 
make it as effective as possible. 
 

36. Our principle concern is that existing legislation (section 11) is not fully utilized for 
kinship carers, due to barriers at local authority level. We are concerned that the 
same barriers will exist for any new legislation unless resourcing is increased and 
essential support becomes a 'duty' on local authorities. 
 

37. As per the section on Rationale for the Bill above we question the stated rationale 
in para 117 of the Policy Memorandum, “to encourage more individuals to 
become kinship carers for those children who do not require regular supervision 
or corporate parenting and whose long term welfare is best served by being 
cared for in such a way.” We would suggest an alternative rationale as “to 
encourage more individuals to become kinship carers, and make kinship care 
placements more effective for the child, by improving the support and 
permanence available to 'informal' kinship care placements.” 
 

38. In Para 118 it is stated that the type of assistance provided to those eligible 
carers with a Kinship Care Order 'will be prescribed by the Scottish Ministers in 
secondary legislation.' We would like to know what this 'assistance' is likely to 
entail. We would suggest that the Bill places a duty on Local Authorities to 
primarily provide priority access to specialist psychological and educational 
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services, at minimum as currently available to Looked After Children, to those in 
receipt of a Kinship Care Order.  
 

39. There is also a need for financial allowances to support Kinship Care placements. 
We understand that there is a separate review of financial allowances for Kinship 
Care placements being carried out and assert that this process should not be de-
coupled from the Bill. This is necessary to ensure that overall financial support for 
Kinship Care placements (as part of the Kinship Care Order and/or under existing 
section 11 and LAC financial support in various Local Authorities across 
Scotland) does not decrease, but increases in line with the need of Kinship 
families in poverty whom we are aware are struggling to cope financially. 
 

40. We are pleased that support will also be offered to 16 year olds who have been 
subject to a Kinship Care Order. 
 

41. Para 119. - We are pleased that early learning and childcare will be offered to 
children who have been subject to a Kinship Care Order. However, we would 
suggest that this is not a priority for Kinship Carers, and that funding for child-
care could be more effectively used for specialist services such as educational 
and psychological support for Kinship children, or a Kinship Care allowance. 
 

42. We also applaud that Kinship Carers will be supported in applying for a Kinship 
Care Order. The type of support offered, and the extent to which this will be duty 
on local authorities (to be detailed in secondary legislation) will be crucial. 
 

43. We note that by transferring Kinship Care placements away from Looked After 
status to the Kinship Care Order they may also lose a number of passported 
benefits (school meals, uniform allowance etc). Most importantly they would no 
longer be entitled to important through-care or after-care services. We suggest 
the Kinship Care Order also acts as a passport to these benefits. 
 

44. In para 120 the Policy Memorandum states that the 'package of entitlements' 
under the Kinship Care Order 'might need to be adjusted following further 
discussion with local authorities and kinship carers. We would suggest this 
wording be changed to 'will be adjusted..' and that Kinship Carers are closely 
involved in designing a suitable package of support, recognising their lived 
expertise in what is most effective, and also what represents the most efficient 
use of funds.  
 

Formal and informal Kinship Care 

45. We applaud the steps taken under the Kinship Care Order to reconcile the 
artificial distinction between formal and informal Kinship Carers, by making the 
Kinship Care Order available for both. This goes some way to recognising that 
the current distinction between 'formal' and 'informal' Kinship Care (as stated in 
Financial Memorandum paras 107 – 109) is in many cases arbitrary. We assert 
that many children in these placements have comparable needs, and the 
distinction has been made based on social work's involvement in the placement, 
or other factors relating to the carer and not the child. This is important as support 
is then awarded accordingly.  
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46. However, under the new Kinship Care Order it is crucial that those Kinship Care 
placements coming through either path are offered the same level of support, 
centred on the needs of the child rather than the previous legal status of the 
Kinship Carer. 
 

Eligibility criteria for support 

47. Para 120 – We are concerned with the eligibility criteria for receiving support. The 
Bill suggests that eligibility will be based on the risk that the child may become 
Looked After (ie at risk) in the near future. 
  

48. Firstly we want to note that many Kinship Carers currently try to gain Looked 
After status, as it is the only way to get social work support, services 
(psychological, educational and respite) and financial allowance which they 
desperately require. Though from a statistical point of view it may appear 
beneficial to reduce the number of Looked After Children, from a Kinship Carer's 
perspective this would be very destructive unless the same level of support was 
offered. 
 

49. This criteria for eligibility creates a perverse incentive to appear to have an 
unstable placement in order to receive support. On the contrary, if stable 
placements are well supported they will remain so, whereas by not supporting 
those who appear stable, you risk de-stabilising them and creating a greater 
future demand for Looked After status. 
 

50. Eligibility for support should be based on the need of the child, not on the legal 
status of the carer or the stability of the placement. We note again that Kinship 
children have comparable needs to those in foster or residential care (who are in 
some cases their brothers or sisters). Access to services (psychological and 
educational) to deal with trauma and resultant emotional/behavioural issues, and 
support to enable their carer to give them stability and attention (such as respite 
and financial allowance) should be evaluated based on the needs of the child and 
to support their development. 
 

51. The Financial Memorandum makes it clear that support will only be available to a 
percentage of those who receive a Kinship Care Order. (e.g some transport costs 
are expected to only be available for 10% of those who obtain a Kinship Care 
Order, a means tested start up grant of up to £500 will only be available to 50%, 
and help with the legal costs of obtaining the order to 66%). These projections 
clearly demonstrate that the eligibility criteria are intended to be set at a high 
level, making support unattainable for many children in Kinship Care or 
comparable need. 

52. In para 148 the Financial Memorandum suggests that 'to facilitate properly an 
earlier intervention approach that is attractive to families and kinship carers and 
does not stigmatise, local authorities will likely need to develop or commission an 
alternative type of assessment which provides early parenting support and 
encouragement'. We agree with the statement, and would be interested to be 
involved in designing such an assessment. 
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Three years is not enough 

53. Paragraph 122 of the Policy Memorandum states that support under a Kinship 
Care Order would last 'no longer than three years in most circumstances'. One of 
the stated rationales for the Kinship Care Order is to increase the permanence of 
Kinship Care placements, giving Kinship Carers more parental rights and 
responsibilities. We assert that if the Kinship Care Order only lasts three years it 
will not provide any stability for Kinship Carers. Evidence (from Buttle UK, 
Citizens Advice Scotland, CELCIS and our own networks) shows that children in 
Kinship Care generally require support for the majority of their placement, and 
their needs may not drastically change after three years or more.  

54. We would suggest that there is an annual, or less frequent, review of the needs 
of the child, and support can be altered accordingly. 
 

What will happen to those not on a Kinship Care Order, or after the Kinship 

Care Order has expired? 

55. It is unclear what will happen to the existing financial allowances and support 
services provided by Local Authorities. In paragraph 121 of the Policy 
Memorandum it is stated that 'the Bill will not alter carers' existing entitlements to 
allowances'. We have a number of questions relating to this statement: 
 

56. If a Kinship Care placement is transferred from LAC status to a Kinship Care 
Order will they only receive the 'transitional' support offered after an eligibility test 
(plus any welfare benefits they are entitled to of course), or will they also be 
entitled to support and financial allowance currently offered to those on a section 
11 (which varies between Local Authorities)? 
 

57. Will a Kinship Carer currently on a section 11 be able to chose not to apply for 
the Kinship Care Order and still receive the existing support offered to section 11 
placements? 
 

58. If a Kinship Carer on a section 11 applies for, and is granted, the Kinship Care 
Order will they continue to receive the existing section 11 support, plus any 
additional support under the Kinship Care Order? Or will they ONLY receive the 
new support? 
 

59. If a new Kinship Carer wants to apply for a section 11 will they automatically be 
directed to the new Kinship Care Order? In which case will they be eligible for the 
existing support allocated to section 11 placements as well as the new support 
under the Kinship Care Order (following eligibility test)? 

60. Will Kinship Carers currently holding a section 11 Residence Order be 
automatically transferred to a Kinship Care Order or will they need to apply? 

61. Does that mean that those in receipt of a Kinship Care Order will be entitled to 
the existing support offered under section 11 (which varies in different Local 
Authorities), as well as any additional support following the Kinship Care Order 
eligibility test? 

62. Also, once the three years of a Kinship Care Order are up, can the Kinship Carer 
go back to a section 11 status and continue to receive the existing support? If not 
what support will be offered once the three years has expired? 
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63. Clarification on these questions is crucial for us to assess the outcomes of the 
proposals in the Bill. 
 

What support will be available? 

64. We applaud the intention of para 123 and 124 of the Policy Memorandum to 
place a duty will on Local Authorities to assist Kinship Care families with 'distress' 
such as that related to family conflicts or substance misuse. However, we would 
add a duty on Local Authorities to provide access to therapeutic and educational 
support services for children in Kinship Care, according to their need. This is the 
main concern of Kinship Carers in our network, many of whom are struggling to 
cope with the behavioural difficulties and health problems of the children in their 
care, caused by their early years traumas. 
 

65. We would also again note evidence that some local authorities are failing to 
implement their existing duties to support children in Looked After Kinship Care 
placements. Barriers to the proper use of existing legislation should be examined 
in the context of duties placed under the new Kinship Care Order. 
 

66. We are also concerned that the Kinship Care Order will not provide appropriate 
social work support, such as that currently offered to Looked After Children. 
Social Work support is crucial to facilitate contact with the child's parents and 
other serious issues with behavioural difficulties and referral to appropriate 
services. There is evidence that Social Work departments are already struggling 
with high case loads (see Glasgow Social Work's previous response) and many 
'Looked After' Kinship Care placements already receive very infrequent visits. 
 

67. The onus will be on Social Work departments to carry out the Kinship Care 
provisions laid out in the Bill. Significant investment in Social Work departments 
will be needed to make this possible.  
 

68. We agree with the other types of support available as part of the Kinship Care 
order (legal aid with getting the Order, transport costs, start up grants, and some 
financial allowance), though we are concerned about how many carers will be 
eligible for this support, as stated in the section on eligibility. 
 

69. In particular, we are concerned that the costs of obtaining a petition (court order) 
for a Kinship Care Order should be covered in all cases, otherwise it would be a 
significant deterrent to Kinship Carers wishing to apply for the Order. We are 
concerned that increased funding for Legal Aid will be required to make this 
possible, as many carers already have difficulty obtaining court actions for 
Residency Orders (section 11) due to cuts to Legal Aid. 
 

70. We would also note that paragraph 114 of the Financial Memorandum states that 
many Kinship Carers can use a bus pass and would therefore not be entitled to 
transport costs. We would again assert that assistance should be based on the 
needs of the child and not the carer. In many cases Kinship Carers need to use 
taxis to take distressed children to hospitals, doctors, school and other services. 
Help with transport costs should be available to a much higher percentage of 
Kinship Care placements. 
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The cross boundary issue 

71. A common problem for Kinship Carers arises when they take care of a child 
who's parents live in a different local authority, or move to a new local authority 
themselves. This can lead to a total freeze on support as the local authorities 
argue about who is responsible for the child, and neither authority takes 
responsibility for their care. This issue must be resolved in any new legislation. 
Support should be allocated via the authority in which the Kinship placement is 
made and, and should move with the child to wherever they currently live in that 
placement.  
 

Resourcing more support for Kinship Care placements 

72. The Financial Memorandum states that rather than investing more in resourcing 
Kinship Care placements the Bill will actually save money over the coming years 
by reducing the support offered to Kinship Carers overall (mainly by taking them 
off Looked After status). 
 

73. The only increase in spending necessary by Local Authorities will be a total of 
£2.6 million across Scotland to account for the transition to a new legal 
framework. There will be no increase in funding for financial allowances, 
psychological or educational services, respite, or any other form of support for 
Kinship Care children or their carers. This can only mean less support overall. 
 

74. We assert that more support (primarily services, and also financial allowance) is 
desperately required for children in many Kinship Care placements. In their 
September response to the Bill consultation COSLA has also made it clear that 
the barrier to increasing the support for Kinship Care placements is finance. Local 
Authorities are already struggling to fulfil their duties to Looked After and section 
11 Kinship placements, and have been unable to fulfil the Scottish Government's 
2007 concordat agreement to pay Kinship Care placements an equal rate to 
foster carers because of inadequate resourcing. 
 

75. The Scottish Government must put considerable financial resources behind the 
Kinship Care Order if it is to be effective in increasing and improving Kinship Care 
placements. We would suggest that resourcing of services (psychological and 
educational support for the child, and respite for the carer) is a priority here, and 
financial allowance secondary in importance. This should be seen as a perfect fit 
with Scottish Government priorities on early intervention and preventative spend. 
Clinical evidence has clearly shown that early years traumas such as foetal 
alcohol and methadone syndrome, and separation anxiety, commonly 
experienced by Kinship children, must be treated as early as possible to prevent 
them becoming ingrained patterns which are likely to disturb their 
development1213. If left untreated this will ultimately cost the NHS and other 
services more in the future. Para 126 and 127 of the Policy Memorandum agree 

                                            
12

 Bruce Perry et al. 1995 'Childhood Trauma, the Neurobiology of Adaptation, and “Use-
dependent” Development of the Brain: How “States” become “Traits” '. Infant Medical Health Journal. 
Vol 16, No 4. 
13

 Bruce Perry and Ronnie Pollard. 1998 'Homeostasis, Stress,Trauma and Adaptation: A 
Neurodevelopmental View of Childhood Trauma'. Child and Adolescent Psychiatric Clinics of North 
America. Vol 7, No 1. 
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that Kinship Care placements have the best outcomes for children who would 
have gone into the care system. We assert that unless Kinship placements are 
better supported more children will end up in formal care, costing the government 
much more than a well supported Kinship placement. 
 

Financial allowances 
 
76. We note that very little financial support will be provided as part of the current 

Kinship Care Order. 'Transitional' allowance will only be available for those 
transferring from Looked After Status, and only 75% are expected to be eligible, 
for a limited three year period. We note again that children in Kinship Care have 
the same needs as those in the foster or residential care system, and many 
Kinship Carers struggle on pensions and basic benefits, and are unable to work 
due to the demands of the child in their care.  
 

77. We are also concerned that the Bill is relying heavily on the UK benefits system 
to supplement the finances of Kinship Carers. We are worried that the Bill has not 
taken account of the UK welfare reforms currently taking effect. These benefit 
changes will leave many Kinship Carers worse off and in more desperate need of 
additional finances, which the Kinship Care Order could provide. 
 

78. We suggest that the Kinship Care Order entitles any successful applicant to a 
financial allowance. We would be willing to discuss the appropriate level for this 
allowance with the Scottish Government. It should be noted that many authorities 
currently pay Kinship Carers of Looked After children considerably more than 
£70/week, while some also pay those on a section 11. This needs to be 
discussed and negotiated with Kinship Carers rather than an arbitrary amount 
designated at this stage. 
 

79. We note that the questions on what would happen to the existing financial 
entitlements under section 11 are very relevant here.  
 

80. The conclusions of the review of financial allowances for Kinship Care 
placements which is currently being carried out will also be very important and 
cannot be de-coupled from this Bill. COSLA have stated in their September 
response that they do not want to be an 'income maintenance' agency, and also 
note that they are struggling to achieve parity of allowance with foster carers (for 
Looked After Children in kinship care). Firstly, we again assert that financial 
allowances should be based on the needs of the child not the legal status of the 
carer, and should therefore also be available to section 11 (or new Kinship Care 
Order) Kinship Carers. On this point we want to clearly state that Kinship 
Carers are not foster carers and do not require a wage from the state for 
their parenting role. They do however require a basic allowance to enable 
them to provide for the children in their care in old age. Many Kinship Carers 
are in poverty and struggling on a pension, and basic child benefits (see evidence 
from Citizens Advice Scotland). That allowance should take benefit claw-backs 
into account. Kinship Carers mostly do not, and cannot work, due to their age and 
the high needs of the children in their care. Some Kinship carers have given up 
paid employment to enable them to care full time for their children. We look 
forward to contributing to the review on financial allowances in the near future.  
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81. Secondly, this raises the question of how the SNP Scottish Government sees 
financial support for Kinship Care placements in the event of an independent 
Scotland. Would this be a benefit paid by the Scottish Government? This should 
be considered with regard to the financial review and the Kinship Care Order. 
 

82. We are also clear that we do not want any increase in support for Kinship Care 
placements to come from a cut to other parts of children's services (for example 
increasing social worker's case-loads which will impact on others). A genuine 
investment in the sector is needed. 
 

83. We are aware that we are asking for a significant financial input, but assert that 
Kinship Care has been a hidden and unrecognised form of care, which 
desperately needs recognition and resourcing. Kinship Carers should be 
rewarded for the high quality and stable caring they give to Scotland's vulnerable 
children, and for their role in keeping kids out of the expensive care system, not 
penalised for being a family member.  
 

Through-care services 
84. We would also like to respond to the section of the Bill on the provision of After-

care to young people leaving the care system. We agree with CELCIS's 
submission to the September consultation: 
 

85. We suggest that if the Scottish Government goes ahead with the plans to 
introduce a kinship care order, it further legislates to ensure that young people 
subject to a kinship care order are able to access the same throughcare and 
after-care services as young people who have been formally looked after by the 
local authority. This would acknowledge the fact that, were it not for the kinship 
care option, many young people in this situation would be looked after by the 
local authority and may have similar needs and vulnerabilities as young people 
who have been looked after by the local authority. 
 

86. We also agree with CELCIS and others that the legal duty should be on local 
authorities to provide assistance, not on the young person to have to request it. 
Also, that there should be appropriate mechanisms in place to allow young 
people to challenge the outcome of their requests for support. 
 

87. Through and after-care services have historically been under-resourced and 
perhaps seen as a privilege by the Scottish Government. But evidence shows 
that through-care has a strong determining effect on a young person's life 
chances after care. We would urge greater resourcing in this area. 
 

Scottish Kinship Care Alliance 

26 July 2013 
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Education and Culture Committee 
Children and Young People (Scotland) Bill 

 
Highland Council 

 
Background 
 
1. This submission focusses on the provisions in the Children & Young People Bill, 

in relation to implementation of Getting it right for every child. 
 

2. Highland was a national pathfinder for the implementation of Getting it right for 
every child (GIRFEC) from 2006. There was a period of around 2 years of 
developmental activity to confirm the key components and practice tools, and a 
further 18 months programme of implementation.   
 

3. The programme of implementation required a change management plan across 
all local agencies, as new processes were introduced, and old processes phased 
out.  This was supported by a communications strategy and extensive staff 
training programme.  Implementation was completed in early 2010. 
 

4. There was an evaluation of the process and initial outcomes of implementation 
by the University of Edinburgh, and evaluation has continued through internal 
systems. 
 

5. The evidence is that implementation of GIRFEC will reduce bureaucracy, 
achieve earlier and more effective interventions, and improve outcomes for 
children and families, such that: 

 

 Children are more likely to get the help they need when they need it.  

 Practitioners spend more time with children and families. 

 Assessment defines responses - that are more likely to be appropriate, 
proportionate and timely. 

 There are explicit thresholds for compulsory measures. 

 There is greater support to enhance the capacity of families and 
communities to meet the needs of children. 

 Those working with children and young people use a more consistent 
and equitable approach, and are clear about their responsibility to do 
the right thing for each child and how they contribute to the collective 
responsibility to do the right thing for each child.  

 
6. This means that needs and risks for children are likely to be responded to more 

quickly and are less likely to escalate.  This is evidenced by reducing numbers of 
looked after children over the last year and a half, as GIRFEC implementation 
has begun to impact – first on the number of children supervised at home, and 
now also on the number who are accommodated away from home. 
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7. Evidence from The Scottish Children’s Reporters Administration confirms that 

the Children’s Hearing System is less likely to determine that compulsory 
measures are necessary to achieve positive outcomes, as plans and 
collaborative action with families are in place at an early stage.   

 
8. The number of children who are referred to the Reporter continues to reduce, 

and the number of reported offences by young people is falling very significantly.  
Thus, fewer children are coming into ‘the system’. 

 
9. Child protection registrations fell at the time of implementation, as practitioners 

and agencies became more confident that children would receive necessary 
support, without them having to escalate concerns up the system.  Similarly, the 
number of children re-registered within the previous 12 months has steadily 
declined. 
 

10. Three years after implementation, GIRFEC is mainstreamed into the practice of 
services for children across the authority – for children and families, and for staff 
in education, health, police, social work, the 3rd sector and other partner 
agencies. It is now simply regarded as the Highland Practice Model. 
 

11. Implementation of the Practice Model has more recently contributed to a further 
significant development: the integration of children’s services through the lead 
agency model in April 2012.  This involves children’s health and social care, and 
specialist additional support for learning, and will include schools and devolved 
additional support for learning from 2015. 

 
 
 

EC/S4/13/24/2

40



 

The Children & Young People’s Bill 
 
12. The Bill aims to improve the way that services work to support children, young 

people and families, by putting key elements of GIRFEC into statute: 

 The Named Person role 

 A single planning process to support those children who require it 

 A definition of wellbeing 

 Co-ordination of the planning, design and delivery of services for 
children and young people with a focus on improving wellbeing 
outcomes. 

 
13. The following comments are made in relation to these key elements. 

 
Named Person role 
 
14. The Named Person role was not included in the original set of GIRFEC 

components produced by Government.  Instead, it developed within the 
pathfinder, from practice on the ground, and from good and improving 
relationships between practitioners and with families. 
 

15. The role reflects the best practice that has always existed in Scotland.  It reflects 
the Midwife or Health Visitor, who knows the families on her caseload, including 
who would benefit from a little extra support.  It reflects the Headteacher, who 
takes an interest in the overall welbeing and development of the pupils in her 
school.  
 

16. Critically, the Named Person is a point of contact for families, where they can 
seek advice or support about issues relating to their child’s wellbeing. She will 
usually be someone that the family already knows, and who they feel able to 
approach 
 

17. If the family wish, the Named Person can request help from other agencies, 
without bureaucracy or excessive delay, and without the child and family having 
to try and make contact with a host of other professionals and agencies. 
 

18. Also, if other professionals have concerns about a child’s wellbeing, rather than 
rushing to Social Work or Police, or a host of other agencies, the concern can be 
passed to the Named Person, who can take account of that information in the 
context of what she already knows about the child. Hence there is a clear 
process in place to ensure that information about the child is passed to the right 
person. 
 

19. Prior to implementation of GIRFEC, such concerns - be they from health, police 
or the public – were often referred ineffectively and inappropriately to a range of 
agencies.  Or, alternatively, they only reached the professionals who knew the 
child and family best, via the Children’s Reporter, who would then request 
information from a range of agencies, sometimes taking a number of weeks.   
 

20. Hence, the Children’s Hearing system was becoming deluged and swamped by 
inappropriate referrals and unnecessary processes, preventing and delaying the 
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system from responding to those children who may actually have been in need 
of compulsory measures. 
 

21. The development of the Named Person role was widely welcomed in Highland 
and has been fully implemented since 2010.  Families prefer having contact with 
someone they already know, and who knows the child. They don’t have to deal 
with bureaucratic systems if they want a little extra support.   
 

22. Midwives, Health Visitors and Schools are informed about issues and events in 
children’s lives, and are able to take account of this and respond quickly, offering 
advice or assistance where necessary.  Children and families are not taken into 
any new system – they are supported by their Health Visitor and their School.   
 

23. But where any concerns may indicate that a child could be at risk of harm, there 
can also be swift contact with Police or Social Work, who know they are getting 
credible and significant information from someone who has a good 
understanding of a child and family’s circumstances. 
 

24. The consequence of this, has been earlier support and more effective 
intervention for more children.  Getting that support to a child early, usually 
means it is more likely to lead to a successful outcome.   
 

25. The Highland Council has though questioned the proposal to extend the Named 
Person role beyond school leaving age, and to the age of 18 years.  Not only has 
this been difficult to achieve in practice, there are doubts about the desirability 
and necessity of this measure 
 

26. Given the significance of the Named Person role within the Practice Model, it is 
important to address some of the concerns that appear to have arisen during the 
period of consultation on the Bill: 
 

27. Concern: The Named Person role will usurp the rights and responsibilities of 
parents. 
 

28. Practice: The Named Person role provides a clear point of contact for parents, 
to support them in the task of parenting, which has been welcomed in Highland.  
We do not get complaints about the Named Person role being deployed; we get 
complaints when parents believe it has not been deployed. 
 

29. Concern: The Named Person role involves additional work and will require more 
resources. 
 

30. Practice: The Named Person role reflects existing best practice by Health 
Visitors and Headteachers.  It helps ensure more effective and efficient use of 
time, through more effective and efficient processes.  It brings clarity and 
structure to very necessary activities, enabling more specific and less arbitrary 
communications, the reduced requirement for the involvement of multiple parties 
in communications and meetings, and more direct and enabling relationships 
with children and families. In simple terms, Health Visitors and Headteachers do 
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not need to call meetings to make things happen – they simply act as Named 
Person.   

 
31. The Named Person role is welcomed by Teachers and Health Visitors, because 

it better enables them to fulfil their full responsibilities – it supports them to do 
their job. 
    

32. There is a separate case to be made about how many Health Visitors and 
Teachers are required to fulfil the full range of responsibilities of these tasks.  
Certainly, a strong case can be made for additional investment in Health Visiting 
to fulfil the guidance set out in Health for All 4 and to achieve the aspirations of 
the Early Years Collaborative – which is why Highland Council is investing an 
additional £2m in these services. 
 

33. Concern: The Named Person role cannot work because schools are closed for 
periods of the year. 
 

34. Practice: It is true that the contribution of the Named Person is reduced when 
schools are on holiday, albeit some measures are possible to mitigate this.  This 
can mean that there may be increased risk for the 12 weeks when schools are 
on holiday, and this may lead to more interventionist measures being taken as a 
consequence.  
  

35. It is critical though that the Named Person is based in universal services, and 
that she is someone who is likely to know and be trusted by the child and family.  
 

36. It would be perverse to consider that the Named Person role should not be 
available for school age children for the 40 weeks that schools are open, 
because it is not available for the weeks that schools are closed. 
 

37. Concern: There are likely to be reducing resources in schools and other 
children’s services, which means that the Named Person role will not be viable. 
 

38. Practice: We would all welcome increased resources.  Our task in managing 
services however, is to use the resources that we have as effectively and 
efficiently as possible.  The Named Person role is a simple, cost effective means 
of supporting children, ensuring good communications, also reducing 
bureaucracy and duplication to achieve more helpful responses to children’s 
needs. 

 
A single planning process 
 
39. The introduction of a single planning process and single plan to support those 

children who require it, has achieved a transformational impact on assessment 
and action processes, to better support children. 

 



 

40. The single planning process involves: 
 

 a shared assessment model across professional disciplines, based on the 
‘my world triangle’, addressing: the child’s development; the support 
available in the family; and the support in the wider community. 

 an emphasis on empowering communities and families to support children. 

 a shared framework for understanding and describing children’s needs, 
based around the SHANARRI wellbeing indicators (see section below). 

 clarity that any response to children’s needs, should involve a proportionate 
assessment and plan. 

 a single planning tool – no matter how complex a child’s needs, that builds 
from stage to stage, and does not start again with every new intervention. 

 reduced bureaucracy, with less need for meetings and duplicate planning 
processes. 

 clarity that the Child’s Plan should determine access to services. 
 
41. The Child’s Plan ensures that all professionals, the child and family, work 

together to achieve the best possible outcomes.  The shared plan ensures 
collective responsibility and joint ownership of the actions.  No longer are there 
separate service plans or reports – and no longer does the child with increasing 
needs also have an increasing number of unrelated plans and planning 
processes.   
 

42. Practitioners report that parents and children are now key partners to the plan, 
which has been critical to ensuring it is successful and that outcomes are met.  
Parents and children’s views are central to the plan – it is always expected that 
their views will be included.   
 

43. The ‘my world triangle’ has been particularly important in involving parents in the 
assessment process and making it more accessible for them.   The online 
version of the ‘my world triangle’ has been useful in helping to engage the child 
in the assessment process and eliciting their views and opinions.     
 

44. The shared assessment helps to provide continuity for families – everybody uses 
the same tools.  The plan encourages openness and transparency. There is less 
repetition of the child’s story – practitioners and families report this is a 
particularly positive aspect. 
 

45. The use of the Child’s Plan as the tool to request a service from another service 
or agency, has resulted in less paperwork and bureaucracy in getting children 
the services they need at an earlier stage.  
 

46. Accordingly, Social Workers report reduced and more manageable caseloads.  
Also, while the cases that Social Workers hold remain complex, the actions to 
address issues in the plan are also more timely, with children spending less time 
within ‘the system’.  
 

47. Reporters note that there is now shared accountability, and decisions to refer to 
Children’s Hearings are being made more timeously by having the Child’s Plan 
as the referral mechanism. 
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48. The Child’s Plan in Highland includes the educational objectives from a 

Coordinated Support Plan and/or the targets within an Individualised Educational 
Programme, where these are in place for a child – albeit there is also a case for 
rationalising Additional Support Needs legislation, to provide reassurance to both 
practitioners and parents.   

 
A definition of wellbeing 
 
49. The focus on wellbeing is a welcome progression, from the deficit-orientated 

understanding of ‘welfare’. 
 
50. It is critical that we have a common, shared language for understanding and 

describing children’s needs, and the SHANARRI wellbeing Indicators provide 
this.  Critically, the indicators can be used to structure the information recorded 
about a child, and to monitor progress. 

 
51. Scotland has developed a wellbeing model that works for children and families, 

and also works for the broad range of professional disciplines.  It is already 
embedded in practice across the country. 

 
Co-ordination of the planning, design and delivery of services for children and 
young people with a focus on improving wellbeing outcomes 
 
52. It is important to reinforce the existing responsibility to produce an Integrated 

Children’s Services Plan, to ensure effective and collaborative planning, design 
and delivery of services for children and young people, with a focus on improving 
wellbeing outcomes. 

 
53. The use of SHANARRI in planning and reporting on outcomes across the full 

child population, should enable the aggregation and understanding of need from 
the individual to the community planning level. 

 
54. There must be a means of ensuring accountability for activity towards the 

achievement of agreed outcomes for children and young people, within the 
Children’s Services Plan and Community Planning Partnership.  It should be a 
duty on community planning partners and the Partnership to collect, analyse and 
report individual and aggregate data, to identify the extent to which children and 
young people’s lives and life chances have been improved as a consequence of 
local actions.  

  
55. However, Highland Council and NHS Highland have gone a stage beyond ‘joint’ 

planning, by establishing a single agency for the delivery of community health 
and social care, with a view to establishing a fully integrated service that also 
includes schools.   
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Lead Professional 
 
56. The Children & Young People’s Bill includes provision for key elements of 

GIRFEC implementation – but it does omit one other key element: the Lead 
Professional. 

 
57. The Lead Professional co-ordinated the Child’s Plan where more than one 

agency is involved.  If the Plan is not complex, and the intervention is likely to be 
brief, the Named Person becomes the Lead Professional.  In more complex and 
extensive interventions, the Lead Professional will be a Social Worker or other 
specialist practitioner. 

 
58. The Lead Professional role therefore complements the Named Person.  The 

effective use of the Lead professional role, is important in ensuring that Named 
Persons in universal services are not used inappropriately.  

 
59. It is understood that it is more difficult to legislate for the Lead Professional role.  

But if we can legislate for complex child’s plans, we can (and should) also 
legislate for the practitioner who has responsibility for compiling them. 

 
Bill Alexander 

Director of Health and Social Care 
Highland Council 

13 September 2013 
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Education and Culture Committee 

Scrutiny of the Draft Budget 2014-15 

Professor Jim Gallacher 

 

Funding and student numbers 

1. The budget confirms college funding at £521.7million for 2014-15 and indicative 
funding of £526 million for 2015-16.  This stability will be valuable to colleges in 
planning future developments at a time of very significant change in the college 
sector. However Audit Scotland in their recent report have noted that a £56 
million reduction in real terms contributed to colleges’ overall income falling by 
9% between 2010-11 and 2011-12. They also note that this has been offset by 
costs savings, mainly through reductions in staffing, with about 1,200 full-time 
equivalent staff leaving college employment.  
 

2. There has also been a move towards more full-time enrolments over recent 
years. While 18% of enrolments were on full-time programmes in 2009-10, this 
had increased to 25% in 2011-12.  This has contributed to an overall reduction in 
student enrolments as can be seen from Table 1.  

 

Table 1: Age profile of students in colleges in Scotland 2010-11 & 2011-12 

 Percentage of enrolments 

 Under 
16 

16-18 19-24 25-59 60 & 
over 

All 
students 

Number of  
enrolments 

2009-10 19 19 16 41 7 100* 438,523 

2011-12 11 23 21 41 4 100 320,653 

Source: SFC Infact Database (rounding up results in figure of more than 100%) 

 

 It can be noted that 16-24 age group numbers as a percentage of all 
enrolments has increased over the period 2010-11 to 2011-12, although the 
actual numbers fell, associated with the greater emphasis on full-time 
provision.  

 The percentage of enrolments in the 25-59 age group has remained fairly 
stable, and providing opportunities for this group remains a key role for the 
colleges. However the percentage in the 60+ group has fallen.  

 It is clearly important that, when there is an emphasis on maintaining 
provision for younger students at a time when funding is being reduced, the 
colleges’ traditionally strong role of providing lifelong learning opportunities 
for older students is safeguarded. A much higher percentage of older 
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students have also traditionally studied part-time, and the move towards a 
greater emphasis on full-time provision could have a more significant impact 
for these students.  

 

The impact of regionalisation and college mergers 

3. The programme of regionalisation and college mergers has provided a valuable 
opportunity to develop a pattern of college provision more suited to meet the 
needs of the 21st century. As well as the opportunities for cost savings 
associated with rationalisation, there has also been the opportunities for new 
approaches to curriculum development, and to consider how to meet the needs 
of students and employers within a regional framework. However a number of 
challenges are associated with this development. 

 

 The Scottish funding Council (SFC) have indicated that they expect that this 
programme of rationalisation will generate about £50 million of cost savings 
each year from 2015-16.  

 This will however be associated with further staff reductions. There is the 
danger that valuable areas of staff expertise can be lost if voluntary 
severance programmes are not carefully focused. 

 The implications for the numbers and age profile of learners must also be 
carefully monitored. 

 The regional structure which is emerging across Scotland is not a uniform 
one. Eight single college regions now exist, some of which are relatively 
small, and two more will have been created by the end of 2013. However 
Glasgow region will have three large colleges, and Lanarkshire will have two 
colleges. In both of these cases there will be a need to establish a new kind 
of relationship between the regional boards, the SFC and the colleges. The 
implications of all of this for the funding of the colleges, and the costs 
involved are not clear at this time. The UHI colleges are also a special case.  

 

The impact of the Office of National Statistics (ONS) reclassification of 
colleges 

4. Colleges will be reclassified as public bodies from April 2014. This will mean that 
they will no longer be able to build up and hold reserves. These reserves have in 
a number of cases helped to preserve financial stability. The Scottish 
Government and SFC are working with the college sector to establish new ways 
which will allow colleges to maintain surpluses through arms length bodies. 
However the solutions which may emerge are still somewhat unclear, as are the 
implications for the colleges. The new regime will also involve a different 
relationship between the colleges and the SFC. The impact of all of this at a time 
of financial stringency will need to be carefully monitored. 
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The need to develop new approaches to vocational learning, new courses and 
new qualifications. 

5. There is a growing emphasis on the need to develop new approaches to the 
provision of vocational education and training in Scotland, to ensure that we 
have a population which is appropriately educated and trained for the needs of 
the 21st century. The Commission for Developing Scotland’s Young Workforce 
(chaired by Sir Ian Wood) has recognised this in its recently published Interim 
Report.  This raises a number of issues, and it is important that these are 
adequately recognised when funding plans are being considered. 

 

 There is a need to ensure that we have appropriate high quality, part-time 
work-based programmes and qualifications. Higher National Certificates 
(HNCs) have provided programme of this kind in the past, but the numbers 
of part-time students on these programmes have been declining markedly 
over a significant period of time (Table 2). This has been associated with a 
general trend for more Higher National Diplomas and Certificates (HNC/Ds) 
to be fulltime courses.  

 

Table 2: Numbers of Students Enrolled on HNCs in Scotland’s Colleges 

 Full-time Part-time Total 

 Numbers % Numbers % Numbers % 

2001-02 10,705 42 14,779 58 25,469 100 

2009-10 12,023 63 7,148 37 19,171 100 

2011-12 12,675 70 5,380 30 18,055 100 

Source: SFC Infact 2013 

 The importance of developing new provision, such as Advanced 
Apprenticeships, has been recognised for some time, but progress with 
programmes and qualifications of this kind has so far been limited, and it 
seems important that this should now be a priority. 

 The development of the Senior Phase of the Curriculum for Excellence will 
create opportunities to develop and establish new kinds of relationships 
between schools, colleges and universities. This has been noted in the 
Interim Report of the Commission for the Development of Scotland’s Young 
Workforce. Links between colleges and schools have declined over recent 
years, and there will be funding implications if these opportunities are to be 
fully developed.  

 
Professor Jim Gallacher 

Centre for Research in Lifelong Learning 
Glasgow Caledonian University 

19 September 2013
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Education and Culture Committee 
 

Scrutiny of the Draft Budget 2014-15 
 

National Union of Students Scotland 
Introduction 

1. NUS Scotland welcomes this opportunity to take part in the Education and 
Culture Committee’s scrutiny of the draft Budget and spending plans for 2014/15 
and 2015/16. Within a context of the government’s National Performance 
Framework, we believe there are many areas  where the proposed settlement  
can have long-lasting effects on a number of the national outcomes – both direct 
(for example, in ensuring positive destinations for graduates) and indirect (for 
example, in helping to reduce inequalities and poverty) – and with further 
progress we could achieve much more.  
 

2. Protecting college budgets in 2014/15, and increasing them by £4m in 2015/16, 
is welcome, and shows recognition of the strong role they have in social and 
economic development, not least following three years of proposed cuts. 
Equally, an additional £19m for universities in 2014/15, protected in 2015/16, 
keeps the government’s commitment to at least closing any funding gap between 
Scottish and English universities.  
 

3. At the same time, this has been achieved while continuing to reject rule out 
tuition fees, retaining the Education Maintenance Allowance, making significant 
and much needed increases to higher education student support, abolishing 
tuition fees for the poorest part-time students, and protecting (and increasing) 
full-time college places and graduate numbers.     
 

4. However, while the new student support system for higher education is a huge 
improvement, with costs of living increasing we must make sure support 
increases with inflation. Equally, further education students continue to have a 
discretionary system in place which does not offer guarantees over their funding. 
Over the course of this two year settlement we would want to see real terms 
protection and reform. And for postgraduate students, we want to see improved 
support to ensure your talent, not your bank balance, is the key factor in higher 
levels of education, seeking increases and improvements in the Postgraduate 
Tuition Fee Loan (PTFL).  

 

Headline settlement for universities and colleges 
  
5. The below table details the level 3 spending plans across universities and 

colleges, the SAAS departmental expenditure limit, and the ‘net student loans 
advanced’ (i.e. the amount of student loan money going to students) from the 
wider ‘Higher education & Student Support’ (HESS) AME budget line.   
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     College, university and student support spending plans  

  

2013/14 

budget 

2014/15 draft 

budget 

2015/16 

plans 

Net College Resource 511.71 521.7 525.7 

Higher Education 

Resource 1,041.60 1,060.90 1,062.50 

SAAS DEL Total2 320.6 324.8 324.3 

Net student loans 

advanced 408.3 468.3 468.3 

Source: Scottish Government 

 

6. In colleges, we are pleased that current budgets will be maintained in 2014/15, 
with a small increase (£4m) in 2015/16, which follows three years of planned 
cuts in draft Budgets to college budgets, many of which were subsequently 
reversed in final Budgets. By providing a cash terms freeze to college budgets, 
not least following the Post 16 Education (Scotland) Act receiving royal assent 
and many college mergers and regionalisation still taking place, colleges will 
face a great deal more certainty over the next two years than may have 
previously been the case. However, it should not be forgotten that a cash-terms 
freeze, and £4m increase still represent a real-terms cut. Equally, the £19m 
increase in 2014/15 and cash freeze in 2015/16, for universities are also very 
welcome. The settlement ensures that the government maintains its previous 
pledge to ensure any funding gap with English universities is at least closed, in 
tandem with a pre-election commitment to rule out the introduction of tuition fees 
and to protect graduate numbers (and actually increasing them through 
additional places to support greater articulation and fair access).  

 

7. Within the student support and SAAS budgets, the settlement continues the 
large increases in student loans and the creation of a £7,250 student support 
package for the poorest students. In addition, and following SAAS operational 
issues last year, it also sees further investment in administration costs for SAAS. 
This was a key recommendation of the independent review of SAAAS, which 
NUS Scotland sat on the steering group for, and we are pleased to see it being 
implemented. At the same time, as a result of positive consequentials from 

                                            
1
 Taken from the Scottish Government’s draft budget document, and excludes an additional £10m put 

in to the final budget.  
2
 Excludes cost of providing student loans (RAB charge)  
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Westminster, the ‘net student loans advanced’ budget line is due to increase by 
around £60m. While we are still awaiting confirmation, we believe this may be 
unallocated new loan funding which we would be keen to explore potentials for, 
as discussed below.  

 

FE student support  
 
8. While we are grateful for the continued protection of FE student support, through 

research we know that the discretionary and first come-first served funds in 
colleges do not meet demand, leaving students either locked out of education, or 
facing a reduced level of support. Some colleges pay less than 100% of the SFC 
guideline amounts, and there is further evidence that funds are not sufficient to 
meet demand.  

 

9. Moreover, as the results of our research into the Scottish student support 
system, Still in the Red,3 found, less than half of students who received a FE 
bursary said it was clear to them before starting their course how much money 
they would receive, with over half of those (31% of college bursary students 
overall) saying this made it difficult for them to decide whether to study at all. We 
know that financial hardship puts real strain on a student’s ability to complete 
their studies, readily apparent in FE where almost 30% of students do not 
complete their course successfully. 

 

Increasing cost of living 

 

10. While the FE student support budget has been protected in recent years, 
guidance rates of support for individual students has only been protected in cash 
terms, meaning bursary money has failed to keep up with inflation. As such, we 
were very supportive when it was announced earlier this year that some of the 
additional college funding announced as part of the final budget in March should 
be used to uprate bursaries with inflation. For 2013/14, this will add an additional 
£2m to the FE student support budget.   

 

11. However, given the increasing cost of living, particularly for those on fixed 
incomes, we believe it is vital that FE support continues to be at least protected 
in real terms.  As such, we would welcome additional investment, as a priority, 
into FE student support, which would see bursary rates for individuals increase 
with inflation, requiring further annual increases of around £2m.  

 

 

 

                                            
3
 ‘Still in the Red’, NUS Scotland, http://www.nus.org.uk/en/news/news/still-in-the-red-release/ 

http://www.nus.org.uk/en/news/news/still-in-the-red-release/
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Unmet demand 

12. Currently the SFC runs an ‘in-year redistribution’ (IYR) of college student support 
funds, allowing colleges to request additional bursary funds and return any 
unused funds, allowing  any surplus funds to be redistributed. When the last in-
year redistribution was held, in academic year 2012/13, even after any additional 
funds had been redistributed there was still £2.8m of unmet demand from 
students.4  

 

13. Colleges as a whole play a huge role in supporting those from our most deprived 
communities into further and higher education, with over a quarter of their 
students coming areas in to 20% lowest quintile, as classed by the Scottish 
index of multiple deprivation. This is particularly the case for those students on 
FE courses, many of whom would never have any other opportunity to access 
tertiary education. However, it is these same students who are most at risk from 
a lack of student support. Improving FE bursaries would serve to support more 
students into FE, reduce potential for drop out, and as such play a strong role in 
increasing Scotland’s skill profile and also reducing inequalities.  

 

14. Given the additional £4m planned for 2015/16, there is scope within existing 
budgets to achieve this, but we would all welcome efforts to achieve it earlier, 
through the 2014/15 draft budget.  

 

Postgraduate funding 
 
15. While Scotland has made some extremely significant steps in improving our poor 

rates of access to higher education for people from our most deprived 
communities at the undergraduate level, there is a large risk that a significant 
financial barrier exists to postgraduate study, for the poorest students in 
particular. At the same time, research carried out on behalf of The Sutton Trust 
has found that “11 per cent of 26-60 year-olds in the workforce now holds a 
postgraduate qualification, up from 4 per cent in 1996.”5 Equally, the same 
Sutton Trust research found that those holding a master’s degree can expect a 
premium over and above those holding a bachelor’s degree equivalent to an 
extra £200,000 over their working life.  

 

16. In Scotland, in common with the rest of the UK, there is little support for 
postgraduate study which means that prospective students are unable to 
undertake a postgraduate degree without incurring significant levels of 
commercial debt. Students may be eligible for a postgraduate tuition fee loan 
(PTFL) up to a maximum of £3,400 to cover the costs of their degree, unlike in 

                                            
4
 ‘College student support funds: outcome of the in-year management of student support funds for AY 

2012-13’, Scottish Funding Council, 
http://www.sfc.ac.uk/web/FILES/Circulars_SFC172012/SFC1712.pdf  
5
 “Postgraduates earn £200,000 premium as basic degree no longer enough”, The Sutton Trust, 

http://www.suttontrust.com/news/news/the-postgraduate-premium/ 

http://www.sfc.ac.uk/web/FILES/Circulars_SFC172012/SFC1712.pdf
http://www.suttontrust.com/news/news/the-postgraduate-premium/
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other parts of the UK, but this often falls short of the average cost of a 
postgraduate degree, and equally is not available for all postgraduate degrees. 
At the same time, there is no support for living expenses. This came through 
strongly in Still in the Red, where 75% of PG taught students responded that 
they were not receiving enough support to concentrate on study, compared to 
67% of all students.  

 

17. When we consider the low rates of financial support for postgraduate students, it 
is perhaps unsurprising that demand for PG courses among Scottish students at 
Scottish universities has not increased over the past decade, with 11,780 
Scottish domiciled entrants to PG courses in 2011/12, compared to 12,405 in 
2002/03. Looking below, we can also see that entry to PG courses is far higher 
among international students when compared to first degrees.  

Entrants to higher education at Scottish HEIs and colleges by domicile and 
level of study 

 

Postgraduate Undergraduate 

 

(n) (%) (n) (%) 

Scottish 11,780 39.67 32,160 71.55 

Rest of UK 3,665 12.34 4,710 10.48 

EU 3,870 13.03 4,620 10.28 

Non-EU 10,380 34.96 3,455 7.69 

Total 29,695 100.00 44,945 100.00 

Source: Scottish Government  

18. As can be seen in the above, while Scottish students make up the overwhelming 
majority of first degree entrants at Scottish universities, this high proportion is 
greatly reduced for postgraduate degree entrants, not least when compared to 
the increase in international student entrants to such degrees.  

 

19. It is our belief that increasing investment in postgraduate study for Scottish 
students would have extremely positive effects for both them as individuals, but 
equally society and the economy. Greater tuition fee support, and living costs 
support, potentially provided through loans, would have significant impacts on 
fair access, reduce reliance on commercial debt, and hopefully serve to make 
postgraduate study a much more realistic prospect for all students. Moreover, 
there is potential scope within the Spending Review as it stands for this to 
happen through the existing HE student support AME budget line, which is due 
to rise by at least £60m in 2014/15 as a result of consequentials from 
Westminster. Ultimately, such a move would have significant effects on 
employment opportunities, helping to see more people in higher-skilled and 
better-paid jobs. Equally, it would greatly increase the nation’s skill profile, and, 
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due to the significant premium associated with holding a postgraduate degree, 
produce a smarter and wealthier country.  

 

Higher Education student support 
  
20. NUS Scotland was pleased when the Scottish Government heeded our calls to 

dramatically improve student support for higher education students. However, in 
order to ensure the long term success of this investment in Scotland’s higher 
education students, we believe it is important to ensure that the increases we 
have secured rise annually, at least in line with inflation. Similarly, we believe it 
also important to keep amounts of support easy to understand, explain and 
administer. We believe therefore that HE support should see a formal double 
lock for uprating, whereby support is increased by the greater of inflation or the 
next £250 increment (as the case would be in the next two years), as shown 
below: 

 

Total student support available, increased by £250 increments 

 

Total (£) 

 2014/15 2015/16 

£0 to £16,999 7,500 7,750  

£17,000 to £23,999 6,750  7000  

£24,000 to £33,999 6,250  6,500  

£34,000 and above 4,750  5,000  

Source: SAAS/NUS Scotland  

 

21. While NUS Scotland has been extremely supportive of the Scottish 
Government’s simplification of student support, and the creation – as we had 
long called for – of a significantly improved settlement for the poorest students, 
we would be keen to see how these increases could be achieved through 
bursaries, as opposed to further loan increases. This would particularly be the 
case for the bottom two income brackets at least.  

 

22. There are estimated to be around 23,000 young students with household income 
under £24,000 a year, and a further 17,000 independent students with a 
household income of less than £24,000. Therefore a £250 increase in bursaries 
for the two bands under £24,000 would cost around £5.75m for young students 
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and £4.25m for independent students. The remaining students, those with 
household above £24,000 a year could hopefully see increases in their 
entitlement by £250 through bursaries as well, however, it is accepted that 
securing bursary increases are most important for the poorest students, with 
higher income students potentially seeing further increases through student 
loans.  

 

23. Ensuring that HE student support keeps up with rising living costs will ensure 
that students feel able to access and stay in higher education, furthering 
increasing the skill profile of Scotland, improve graduate destinations, and – with 
the focus (rightly) now on widening access, and encouraging more students from 
poorer backgrounds into university – reduce inequalities and poverty.  

 

Tackling youth employment though increased places 
 
24. Undoubtedly, one of the strongest ways to secure long term growth, and plan for 

economic recovery, is to invest in Scotland’s future – young people and those 
who wish to up skill – through education, training and employment. We strongly 
urge the Scottish Government to use the resources available to it to continue 
with this investment, and go further where possible.  

 

25. We welcomed the creation this year of additional places specifically to support 
widening access and articulation to university, something which we urged 
strongly in our research report, Unlocking Scotland’s Potential. These places 
ensure that those with the greatest potential, but also those with the greatest risk 
of never getting the opportunity to access a university, have their chances 
increased. Moreover, it would continue to add to Scotland’s highly skilled 
workforce and knowledge economy, and broaden it out to different 
demographics.  

 

26. We believe the additional places for articulation and widening access are a great 
start, but one which should be built on. By expanding the number of places 
available through these means we can increase the number of graduates 
through our institutions and also work to see significant progress in widening 
access. We would like to see an additional 1000 widening access and 1000 
articulation starts per year, above what is already planned. This would see a cost 
of around £10m in year 1 (in this context 2015/16) rising by the same amount 
each year, cumulatively, to year 4.  

 

27. Equally, NUS Scotland believes that the significant role that colleges play in 
providing access to tertiary education and through this, greater life chances 
cannot be understated. Colleges offer real opportunities for education to any 
people who may otherwise miss out on education altogether, and importantly 
offer a vital second chance at education for those who may have missed out 
earlier in life are often so far from it, not least the most deprived in Scotland. We 
would be keen to explore how the forthcoming spending review, and future 
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budgets, could be used to further improve upon many of the positive 
developments of the previous year.  

 

28. As we have stated previously, we are supportive of mergers where there is clear 
student, not simply financial, benefit. However, we are concerned about the 
potential negative effects mergers and previous budget cuts might be having: 
effects on local access, forcing students to travel unreasonable distances to 
access education and a prioritisation of full-time students, meaning that many 
women, disabled and hard to reach potential students miss out. As a result of 
this, we were grateful to see a clear priority for some of the additional resource 
provided through the 2013/14 budget being targeted at places for disabled and 
women students who might be at risk of losing out. We would want to see this 
continued, and hopefully improved upon, in any future budgets, ensuring that 
places are protected as a bare minimum, and increased for groups who may be 
at a disadvantage where possible.  

 

Conclusion 

29. While NUS Scotland recognises the tight financial climate we currently face, we 
equally recognise the great economic and social benefits which come from 
investing fully in further and higher education. Investment in education is an 
investment in Scotland’s future, ensuring that the financial downturn we find 
ourselves in today does not leave an entire generation stranded tomorrow, and 
instead we invest in students who will be vital to economic and social recovery. 
The overall theme of our priorities for funding is to protect the progress made 
over the last few years for students in the college and university sector, and see 
improvements where we can to ensure financial support is in place to encourage 
and improve access, retention and attainment.  

 
National Union of Students Scotland 

18 September 2013 
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Education and Culture Committee 
Scrutiny of the Draft Budget 2014-15 

 
Submission from EIS  

 

1. The EIS is the largest Educational Union in Scotland, with over 4500 lecturers 
employed in FE Colleges and over 1500 lecturers and academic related staff 
employed throughout the University Sector in Scotland. The EIS is the sole 
recognised union for FE lecturers in Scotland, and is recognised for academic 
staff at many Scottish HEIs. The EIS has devolved decision making for FE 
matters to the EIS-FELA Executive Committee and HE matters to the EIS-
ULA Executive Committee. 

 

Scottish Government Tertiary Education Funding  

 DEL Resource 
(£m) 

DEL Capital 
(£m) 

University 
Sector (£m) 

College Sector (£m) 

2011-12 - - 959.4 555.76 

2012-132 1517.0 60.7 1002.2 546.41 

2013-143 1561.2 56.7 1041.6 521.7 

2014-15 (draft)3 1590.5 61.4 1060.9 521.7 

2015-16 
(planned)3 

1596.1 36.0 1062.5m 525.7 

 

FE Colleges 

2. The draft Scottish Budget for 2014-15 with planned expenditure for 2015-16, 
shows a cash freeze for the FE programme (which was announced at the 
Budget last February) and a small cash increase planned for 2015-16 of £4m. 
 

3. The planned FE expenditure set out in the 2011 Spending Review set out a 
FE programme budget of £470.7m and it is due to the vigorous campaigning 
that the Government has changed direction on FE programme funding. 
 

4. With inflation running at around 3%, there is a real terms cut proposed for 
2014-15 and another real terms cut planned for the following year. These on-
going cuts are going to have a continuing effect on education/training  
provision, no doubt leading to fewer staff, larger classes and fewer courses. 

                                            
6 Document EC/s4/12/26/1 by Cabinet Secretary for Education & Lifelong Learning  to 

Ed& C Comm for 2013-14 Draft Budget Srutiny. 
2 Scottish Draft Budget 2013-14 
3 Scottish Draft Budget 2014-15 
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The recent Audit Scotland Report highlighted the difficulties facing the sector. 
Scottish Government figures show that college staffing has reduced 
significantly in recent years. The relentless pressure on college funding 
cannot be good for students, staff nor the common wheal – and is an on-going 
cause for concern. 

5. The recent change in college delivery to focus on delivering full time courses 
to 16-19 year olds brings cost efficiencies compared to running large numbers 
of part-time courses. This refocusing however has led to fewer students.  The 
reduction in part-time provision and courses aimed at reskilling adults is a 
cause of concern. 
 

6. It is also worth noting that the Post-16 Education Bill will fully implement 
regionalisation sometime in 2014, which will create regional strategic bodies 
as an additional layer of governance in some FE regions. Regions may have 
difficulty to successfully deliver regionalisation in a period of  flat cash or real 
terms cuts. The EIS is concerned  that a major driver for the regionalisation 
programme is the significant savings expected – ultimately this can only be 
done by pooling courses and shedding staff (in what is already a lean and 
efficient sector) 
 

The University Sector 
 

7. The 2012-15 period has seen a steady growth in HE funding. This has led to 
few redundancies and little or no structural change to the sector. The funding 
until 2015-16 shows small cash terms increases that are sub-inflationary. 
 

8. The University Sector in Scotland is very diverse, and the proportion of public 
sector income to total income varies across HEIs. The small cash terms public 
funding increase will have little effect to the larger and older HEIs, but may 
disproportionally hit some of the newer (Post-92) HEIs. 
 

9. The pre-92 HEIs tend to have a number of income streams that generate 
significant proportions of their overall income. The vulnerability of the newer 
HEIs to changes in public funding may also be accentuated by: 
 

 Scottish Government policy to focus research funding on international 
quality research and not fund 1* and 2* research 

 Fewer fee paying RUK students attend post-92 HEIs 

 Fewer fee paying non-EU students carry out post-graduate study at 
post-92 HEIs 

 Post-92 HEIs are less successful in winning large research grants. 
 

10. It is also worth noting that in some recent HE Outcome Agreements, some 
pre-92 HEIs were given additional funded places for improving access to HE, 
whilst post-92 HEIs were not despite having an excellent track record in 
widening access.  
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11. Therefore whilst the overall level of HE funding is rising, the EIS remains 
concerned that a large proportion of that increase is moving away from post-
92 HEIs which could lead to a diverging HE sector with two clear tiers of HEIs. 
Scottish HE Funding needs to recognise good teaching as well as research 
and needs to ensure that the whole HE sector grows at the same pace.  
 

Ken Wimbor 
EIS 

19 September 2013 
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