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RSPB – SUPPLEMENTARY INFORMATION 

In a theoretical example where a regulator has to apply a legal duty to promote 
sustainable economic growth, this might impact on the regulator or regulated activity 
by causing some considerable difficulty in identifying what is required in order to 
meet the duty, with the knock on effect of decisions being made that are 
challengeable in law.  There are no well established definitions of sustainable 
economic growth.  It could be interpreted in many ways.  Any decision made by the 
regulator could be open to criticism and challenge.  We do not believe this is 
conducive to good decision making or to good regulation. 

In a theoretical example where a regulator has to apply a legal duty to promote 
sustainable development, the regulator could refer to a range of guidance and 
information that has been produced by the Scottish Government and others 
including: 

 That provided in Scottish Planning Policy (SPP) to help Scottish Ministers and 
local planning authorities fulfil the sustainable development duties they have 
under the Planning etc (Scotland) Act 2006. 

 Choosing Our Future, Scotland’s Sustainable Development Strategy 

 The UK’s shared framework for sustainable development 

 The EU Sustainable Development Strategy 

While there are subtle differences between these documents, it is well established 
that sustainable development is about balancing economic, social and environmental 
factors in decision making such that the decisions made here and now do not 
compromise the quality of life of people elsewhere in the world, or of future 
generations.  While there are sometimes challenges in interpreting sustainable 
development in decision making, most regulators are already very familiar with the 
concept and many already have existing statutory duties to consider it in decision 
making.  For example, the Planning etc (Scotland) Act 1996, the Water Environment 
and Water Services (Scotland) Act 2003, the Climate Change (Scotland) Act 2009 
and the Marine (Scotland) Act 2010 all refer.  In these circumstances, a regulator 
would be unlikely to have difficulty in applying the duty to their regulatory activity.  

I would also ask you to note that while our slight preference would be for the duty to 
be amended to a sustainable development duty, we would also be content with the 
reference to any duty to be simply removed from the Bill as proposed.  We also 
remain curious as to why the proposed duty to promote sustainable economic growth 
would only apply to a select few regulators, and not, for example, to Scottish 
Ministers. 
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