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SUBMISSION FROM THE SCOTTISH TRADE UNION CONGRESS (STUC) 

Introduction 
The STUC has broadly approved of the Scottish Government’s approach to ‘better’ 
regulation and has been an active member of the Regulatory Review Group and its 
predecessor bodies for some years.  The Scottish Government’s approach contrasts 
favourably with that currently being pursued by the UK Government through its ‘red 
tape challenge’; an approach which panders to the more extreme elements of the 
employer community and commentariat and risks profoundly damaging the interests 
of workers, communities, the environment and ultimately long term economic 
development. 

The STUC strongly believes that trade union participation is essential on ‘better’ 
regulation initiatives; whilst we don’t doubt the Scottish Government’s good faith on 
this matter it has been apparent for years that too many other stakeholders regard 
‘better’ or ‘light touch’ as euphemisms for further damaging deregulation.  

The Regulatory Reform Bill 
The STUC struggles to discern a genuine need for this Bill and has no strong opinion 
on some of its provisions.  Our two primary concerns are as follows: 

 The language used to justify the Bill further entrenches the view that Scotland 
is an over-regulated business dystopia; a view that is impossible to reconcile 
with the serious international comparative evidence. Scotland is a good place 
to do business: part of the second least regulated product market in the 
developed world and the third least regulated labour market. The World Bank 
currently rates the UK as the 7th best country in the world in which to do 
business. It is therefore essential that any consideration of regulatory change 
is undertaken on the understanding that Scotland’s economy is already very 
lightly regulated. Of course, the UK’s deregulated product market is precisely 
why it was at the centre of the banking crisis and the deregulated labour 
market is a major contributory factor in the UK’s comparatively high level of 
income inequality. 

 The unintended consequences of the introduction of a ‘regulator’s duty in 
respect of sustainable economic growth’ are potentially significant. The STUC 
has seen no evidence that justifies such a duty. We strongly believe that 
recent regulatory failures demonstrate the dangers of handing a regulator a 
conflicted remit.  

The STUC’s view of the business regulatory environment and its concerns over the 
Bill are outlined in some more detail in an earlier submission to the Scottish 
Government1. 

How will ‘better regulation’ affect growth and jobs? 
Although Better Regulation may in very specific circumstances produce positive 
dividends in terms of company growth it will not materially affect Scotland’s long-run 
growth rate – no evidence has been presented that justifies the centrality of a better 
regulation agenda to future growth in Scotland. The assumption that it could is 
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detrimental to mature discussion about sustainable economic development; it 
identifies the wrong problem and solutions.   

Economic Growth Duty 
The STUC strongly opposed the Scottish Government’s initial proposal to ‘introduce 
a generic statutory duty on Scottish regulatory authorities to consider (and report on) 
the impact of their regulatory activity on business and/or promote regulatory 
principles which could further encourage and support economic growth without 
undermining their core objectives’. 

The wording contained in the Bill as introduced represents something of an 
improvement on the above. Yet there is still no compelling rationale to hand 
regulators a duty to ‘contribute to achieving sustainable economic growth’. Indeed, 

the wording change does little to assuage our earlier concerns.  

The STUC believes that handing regulators this duty: 

 assumes Scotland’s regulatory authorities are currently acting in a way that 
unreasonably and substantially prevents legitimate business growth. The 
Scottish Government has singularly failed to present any credible evidence in 
support of this proposition.  

 fails to learn the lessons of recent history – a major contributory factor to the 
UK’s (ongoing) banking crisis was the abject failure of the regulatory regime.  
A key reason why the regulatory regime failed was the Financial Markets and 
Services Act 2001 which prevented the main regulatory authority – the 
Financial Services Authority (FSA) – from introducing ‘new regulatory barriers’ 
or ‘discouraging the launch of new financial products’.  Lest there be any 
doubt as to the balance of power between regulator and industry, the Act also 
stated that the FSA ‘had to consider the international mobility of financial 
businesses’ and avoid ‘damaging the UK’s competitiveness’.  The lesson to 
learn here is that any organisation handed a conflicted remit (to regulate 
and promote!) will struggle to effectively discharge its core duty.  
Effective management of any organisation with a conflicted remit is bound to 
be very difficult to achieve. 

 could introduce a whole range of legal uncertainties and ambiguities.  Firms 
will surely feel increasingly empowered to challenge planning/regulatory 
decisions given that any negative decision could be regarded as a failure to 
meet the new duty.  At the very least potential legal implications need to be 
addressed by the Scottish Government; the earlier consultation simply 
ignored them. 

 further embeds the view that there need not be a conflict between, for 
instance, growth and environmental sustainability or profit and health and 
safety. Again, this works against the development of a mature, evidence 
based development agenda. 

In its earlier consultation, the Scottish Government asked if a better balance between 
business growth and effective regulation could not be achieved in ‘non-legislative’ 
ways.  Surely the work which has been ongoing through the RRG is exactly such a 
‘non-legislative’ mechanism? 
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Planning authorities’ functions: charges and fees 
Having already been through significant reform in 2009, the last thing that under-
resourced planning departments require is further changes to their performance 
management.  The proposal to link fees to the performance of planning authorities is 
yet another dilution of local democracy by central government.   

The STUC would refer the Scottish Government to UNISON’s response to this 
consultation; as the representatives of those working on planning issues their 
concern that these changes will undermine rather than support positive performance 
should be noted and acted upon. 

Transferable certificates of food hygiene compliance for mobile food business 
The STUC accepts that transferable certificates may be appropriate but it is essential 
that this change doesn’t lead to regulatory arbitrage i.e. businesses seeking out the 
local authority area with perceived weakest regulation/least capacity to enforce 
effectively. In order to avoid this occurring it will be necessary for each LA to retain 
the right to inspect any business operating in their area. 
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