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SUBMISSION FROM THE SCOTTISH ENVIRONMENT PROTECTION AGENCY 

SEPA welcomes the opportunity to submit written evidence to the Committee on the 
Regulatory Reform (Scotland) Bill.   

We note the Committee’s call for evidence on Parts 1, 3 and 4 of the Bill and our 
written evidence below refers to Parts 1 and 3.  We have also provided written 
evidence to the Rural Affairs, Climate Change and Environment Committee on Part 2 
of the Bill. 

SEPA is a non-departmental public body, accountable through Scottish Ministers to 
the Scottish Parliament.  We are Scotland’s principal environmental regulator.  We 
have a strong track record in supporting, understanding, shaping and delivering a 
better regulation agenda in Scotland.  As the Committee is aware, Part 2 of the Bill 
contains proposed legislation aimed at improving environmental regulation.  This has 
been developed jointly by Scottish Government and SEPA and via engagement with 
our stakeholders.  

In general, we consider that the proposals contained in Part 1 will deliver real 
benefits as long as the new powers and policies are implemented in an effective way 
i.e. using a proportionate and evidence based approach and targeting those areas 
where the most improvements can be achieved.  We would also hope that, overall, 
implementation of the proposals will help promote a better understanding of the role, 
purpose and value of regulation. 

Part 1 – Duty on Regulators to Contribute to Sustainable Economic Growth 
We support and are already aligned to the Scottish Government’s overarching 
purpose of sustainable economic growth.  Many of the mainstays of Scotland’s 
economy, such as established industries like tourism, agriculture and the food and 
drink trade, depend on our high quality air, land and water. Effective regulation can 
stimulate business innovation and achieving compliance or going beyond it can be a 
powerful marketing tool for business. We recognise that the way we work can help to 
create the right conditions for new investment and business, whether this is how we 
organise ourselves to support emerging sectors down to how quickly we process 
applications for new permits. 

Part 1 contains a duty on regulators to contribute to sustainable economic growth. 
This would not apply where a regulator is already subject to a duty to the same effect 
and it is our understanding that this specific duty would not apply to SEPA as a result 
of proposals in Part 2 of the Bill.  As the Committee will be aware, Part 2 of the Bill 
contains a proposed new statutory purpose for SEPA. This provides a primary 
purpose of protecting and improving the environment, including managing natural 
resources in a sustainable way, and that in doing so SEPA must, except to the 
extent that it would be inconsistent with the primary purpose, contribute to improving 
the health and wellbeing of people in Scotland and achieving sustainable economic 
growth.  We support this principle. 

The Public Services Reform Act 2010 already places a duty on us to provide 
information on the exercise of our functions as they relate to promoting and 
increasing sustainable growth.  We are required to publish statements on this 
alongside our Annual Report.  This is a relatively new duty and we plan to develop 
our approach to this reporting further over the coming years.   
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Part 1 - Code of Practice in Relation to the Exercise of Regulatory Functions. 
Part 1 provides for a Code of Practice in relation to the exercise of regulatory 
functions.  We believe that a Code could contribute to the delivery of the better 
regulation agenda in Scotland.  We have welcomed the Scottish Government’s focus 
on better and more effective regulation in contrast to the UK Government’s stated 
focus on deregulation.  We know that the UK Government is currently revising its 
own Regulators’ Compliance Code and issues of alignment will need to be 
considered in relation to a Scottish Code given that many Scottish regulators also 
deal with non-devolved duties e.g. SEPA’s role under the European Union Emissions 
Trading System.  We believe that there is an opportunity with the development of a 
Scottish Code to draw on good evidence-based regulatory practice both in the UK 
and more broadly.  We would also hope that the process of developing the Code 
would help to raise a shared understanding amongst regulators of good regulatory 
practice. 

Part 1 – Power Aimed at Improving Consistency 
Part 1 contains a regulation making power aimed at improving consistency in the 
exercise of regulatory functions.  We believe that there may be areas where an 
enabling power of this type could be useful.  We would be keen for an evidence-
based approach to be taken to this i.e. targeting the use of this power where there is 
clear evidence of an inconsistent, disproportionate and/or inefficient approach.   In 
relation to SEPA, Scottish Ministers are already enabled under the Public Services 
Reform (Scotland) Act 2010. 

We believe that there could be circumstances where it is not appropriate for a 
regulator to adopt a mandatory approach or standard.  This could be where a 
regulator has already demonstrably implemented good practice in the area in 
question and hence meets the broad objective that is being sought from the 
introduction of the mandatory approach or where intervention would be 
disproportionate to the outcome/benefits to be achieved.  In view of this we support 
the proposals in Part 1 for Scottish Ministers to direct that provisions may not apply 
to a regulator or apply subject to modifications and conditions. 

Part 3 – Varying Planning Application Fees  
Part 3 provides for varying planning application fees based on the performance of a 
planning authority.  We are a statutory consultee in land use planning and have 
delivered significant reform to our role and service on planning in recent years.  This 
has included improving both our response times and the quality and helpfulness of 
our advice.    

Whether or not the proposal in the Bill achieves desired outcomes would depend in 
large part on how planning authority performance is measured and judged.  There 
could be a risk that local authorities prioritise the speed of turning around the 
consultation over the quality of the output.  This could lead to us e.g. being asked to 
respond to poorer quality consultations with inadequate supporting information which 
in turn could lead to delay and additional cost. 

We hope that the Committee finds this written evidence useful and would be happy 
to provide any further clarification. 

 


