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SUBMISSION FROM THE ROYAL INSTITUTION OF CHARTERED SURVEYORS 

General Comments 

RICS Scotland is broadly supportive of the core principles contained in the 

Regulatory Reform Bill as they represent a sensible risk-based approach to 
regulation building on better regulation principles, particularly around consistency, 
targeting and proportionality. RICS Scotland made these points in our formal 
response to the Scottish Government Consultation on the then Better Regulation Bill 
in autumn 2012. 

Specific Comments 

Part 1: Regulatory functions: 

Generally, RICS Scotland supports the proposals in Part 1 of the current version of 
the Bill to introduce a regulation making-power for Scottish Ministers. This should 
encourage or, ideally, improve consistency in the exercise by regulators of regulatory 
functions, to exercise those functions in a way that contributes to achieving 
sustainable economic growth, and the proposed code of practice in relation to the 
exercise of regulatory functions. 

The code of practice should encourage regulators to be mindful of the potential 
impact of their activity on business and economic growth, without being so onerous 
as to distract them from, or prejudice, their core regulatory activity. The code of 
practice will need to be worded clearly and coherently in this regard to avoid 
potential unintended consequences. 

With regard to ensuring consistency and transparency, RICS Scotland would 
emphasise that it will be important for local exceptions to be determined by Ministers 
based on advice from the Scottish Government’s existing Regulatory Review Group 
using publicly available selection criteria. 

These criteria will need to be based on local social, environmental and economic 
factors. RICS Scotland recognises that such an approach may require reform to the 
membership of and secretariat support for the Regulatory Review Group to enable 
that Group to have the necessary capacity and capability to provide robust and fit for 
purpose recommendations to Ministers. 

Part 3: Planning Authorities’ Functions 

With regard to planning authorities linking planning application fees to performance, 
RICS Scotland had previously stated, in its response to the Better Regulation Bill in 
autumn 2012, that there are two differing ways to consider the issue:-  keep as is 
(i.e. no change), or establish powers; each has its own merit: 

Keep-as-is: Establishing a clear link between planning fees and performance may 
help to encourage a culture that is focused on continuous improvement. The link 
might ensure that performance is considered in wider discussions on resourcing the 
planning services. 
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Establish powers option: Reducing the fees of individual authorities would mean that 
those authorities would need to find additional resources to cover the costs of 
relevant services. For applicants submitting an application in those authorities, this 
would mean a reduced planning application fee which may reflect the quality of 
service. 

RICS Scotland stated that whichever pathway was chosen, it was imperative that 
any implemented policy brings forth the positive aspects of both sides of the 
scenarios mentioned above, and a balance struck between the two if necessary. 

In light of the recent 20% increase in planning fees that came into effect from April 
2013, RICS Scotland believes that any increase in fees beyond this sum needs to be 
tied to a measured improvement in planning authority performance in the 
determination of applications. This would mean that planning authority performance 
needs to be measured and monitored. 

In sitting alongside the measurement and monitoring of performance, there would 
need to be a system or scheme in place to improve the operations of 
underperforming authorities, particularly smaller authorities. Resource sharing 
among authorities to exchange experiences, specialist skills and best practice should 
be encouraged, if not required. 

RICS Scotland supports the idea that those authorities which have embraced culture 
change, adjusted procedures to focus resources on the ‘major’ developments which 
have the greatest impact on the economy and environment, and have adopted a 
positive approach to ‘managing’ rather than ‘controlling’ development should be 
rewarded for putting in place an efficient process that delivers decisions within 
statutory timescales. Additionally, it may not be reasonable for those authorities that 
have not committed resources to doing so to expect to receive the same level of fee. 

Efficiency and affectivity of services provided should be rewarded. It is 
acknowledged that sometimes delays are out with the control of the planning 
authority, be this due to applicant delays, or input from statutory consultees. Such 
events would, of course, need to be taken into account when monitoring 
performance. 
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