
 

 

MEMORANDUM OF UNDERSTANDING ON CONSISTENCY IN THE EXERCISE 
OF REGULATORY FUNCTIONS AND FUTURE NATIONAL STANDARDS 
 
The 2013 Bill to support and deliver Better Regulation will contain a regulation-
making power to encourage or improve consistency in the exercise of regulatory 
functions.  Where a regulator has discretion as to how to apply a regulatory 
requirement and there is scope for the requirement to be applied inconsistently, the 
power may be used to encourage or improve consistency.  For example, future 
regulations may provide for, or require the adoption of, consistent requirements and 
procedures.  However, if a regulator makes a compelling case that local 
circumstances merit a variation, the regulations can take account of this.  Business 
consultation responses have indicated that local authority licensing could potentially 
provide an opportunity to consider and implement nationally-consistent regulatory 
requirements and procedures using the powers proposed for the Bill. 
 
This paper recognises the wide range of important regulatory functions delivered by 
local authorities across Scotland. It aims to build on the existing Scottish 
Government/Concordat by defining a high-level yet practical framework for co-
operation focused on consistency in the exercise of regulatory functions and 
consideration of the merits of future proposals relating to national standards.  Core 
principles include: 
 A commitment to local democracy and the value often associated with local 

flexibility and decision-making; 
 A shared ambition to increase sustainable economic growth, nationally and at a 

local level, underpinned by optimising support for business within the local 
community; 

 The established principles of Better Regulation. 
 
When either national or local government believe there is a relevant regulatory 
function which could be improved through a consistent national system then this will 
be discussed by the relevant Minister and COSLA Spokesperson, to agree a 
collaborative research and consultation process. COSLA Leaders and local 
authorities will highlight any criteria which might be used to assess the general case 
or specific cases for local variation.  

 
Any future national system will be developed in partnership, ensuring practitioners 
are involved at all stages to develop a system which achieves the intended 
outcomes for regulating without placing unnecessary burdens on either the 
regulators or the regulated. This will include, as appropriate, any consideration of 
nationally set fees or charging regimes which would be discussed by the Minister 
and COSLA Spokesperson in the first instance. 
 
The Scottish Government will, as required, fund a Policy Manager post in COSLA so 
that adequate time and resources can be spent on developing and delivering any 
such national system.  This could also allow COSLA to assist any local authority 
preparing a business and regulatory impact assessment to support a case for local 
variation of any future national standards. 

 
In considering any individual local authority case for local variation of any future 
national standards the Minister will consult the COSLA Spokesperson. 


