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SUBMISSION FROM HEALTHCARE IMPROVEMENT SCOTLAND 

Healthcare Improvement Scotland welcomes the opportunity to submit evidence on 
the proposals for regulatory reform as set out in the Regulatory Reform Bill.   

As the aim of the Bill is to “improve the way regulation is developed and applied, 
creating more favourable business conditions in Scotland and delivering benefits for 
the environment”, it would appear that the substance and main focus of the Bill is on 
activities that lie very largely outwith the remit of Healthcare Improvement Scotland.   

However Schedule 1 of the Bill identifies Healthcare Improvement Scotland as a 
regulator for the purposes of Part 1 of the Bill and so we wish to respond to the call 
for evidence in so far as we can envisage the Bill’s application in practice to 
Healthcare Improvement Scotland.  Our main comment would be that, in the event 
that any proposals do impact on our regulatory activity, it is extremely important that 
relevant stakeholders, including ourselves, are consulted. 

We have not commented on Parts 2 and 3 of the Bill as these are not relevant to this 
organisation. 

Part 1 – Regulatory Functions 

Part 1 of the Bill relates to Regulatory Functions and has three main elements: 

 encouraging and improving consistency in the exercise of regulatory functions 

 a duty on listed regulators to exercise functions in a way that contributes to 
achieving sustainable growth 

 provision for a code of practice in relation to the exercise of regulatory 
functions. 

The Bill therefore extends to Ministers powers which could be enacted in relation to 
Healthcare Improvement Scotland. There are two areas of Healthcare Improvement 
Scotland’s activity which relate to commercial interests: the regulation of 
independent healthcare services, including independent hospitals, voluntary 
hospices and private psychiatric hospitals; and guidance on the use of health 
technologies and medicines, through the Scottish Health Technologies Group and 
Scottish Medicines Consortium.  Whilst the process of licensing of medicines is a 
matter reserved to the UK Parliament, the development of guidance to the NHS on 
their use or otherwise is a devolved matter. 

The Bill gives Scottish Ministers the power to make regulations in order to encourage 
or improve consistency in the exercise of regulatory functions by one or more 
regulators and also to require regulators to co-operate or co-ordinate with other 
regulators, or to impose or set new regulatory requirements or secure compliance 
with them.    We therefore wholly support the provision that “before making these 
regulations, Scottish Ministers must consult with regulators, representatives of those 
substantially affected and any others as appropriate”.  It is assumed that the main 
other regulator with which we may be required to co-operate or co-ordinate with is 
Social Care and Social Work Improvement Scotland (the Care Inspectorate).  
Healthcare Improvement Scotland already works closely with the Care Inspectorate 
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on integrated inspection activity and both organisations are already subject to the 
Duty of Co-operation set out in the Public Services Reform (Scotland) Act 2010.   

It is also important to note that, as a national body regulating the independent 
healthcare sector across Scotland, we are already working to address potential 
inconsistencies and variation in regulation.  We do believe, however, that our role 
could be strengthened with the introduction of mandatory national standards and 
would welcome the streamlining of national standards for health and social care, and 
support the need for a review of the National Care Standards.  Similarly, all NHS 
Boards are required to consider the advice of the Scottish Medicines Consortium in 
relation to accessing new medicines, and the recent New Medicines Reviews and 
work of the Health and Sport Committee on access to medicines are considering 
further steps to increase consistency in how NHS Boards are responding to this 
advice. 

Section 4 places a duty on listed regulators to exercise regulatory functions in a way 
that contributes to sustainable economic growth, “except to the extent that it would 
be inconsistent with the exercise of those functions to do so”.  We welcome the 
provision that contribution to economic growth is balanced with the key purpose of 
regulatory function, in Healthcare Improvement Scotland’s case to ensure that 
healthcare providers comply with advice, standards and regulations to protect and 
enhance the safety and wellbeing of patients and the public. 

We note that sections 5 and 6 of the Bill provide for Scottish Ministers to issue a 
code of practice in relation to the exercise of regulatory functions by specified 
regulators, one of which is Healthcare Improvement Scotland.  Again we welcome 
the statement that Ministers must consult on the code. 

Healthcare Improvement Scotland 
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