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SUBMISSION FROM THE FOOD STANDARDS AGENCY IN SCOTLAND 

Thank you for your invitation to provide a written submission of evidence to the 
Committee, as part of its scrutiny of Part 3 of the Regulatory Reform (Scotland) Bill, 
in advance of the oral evidence I will be presenting at the meeting on Wednesday 
26th June. 

The Food Standards Agency (FSA) is a non-ministerial UK government department 
operating at arms length from Ministers and governed by a Board appointed to act in 
the public interest.  The FSA’s food safety & standards policy remit is one which is 
wholly devolved in the context of the provisions of the Scotland Act, and it is equally 
accountable to the Westminster and Scottish Parliament and also to the devolved 
administrations in Wales and Northern Ireland.  As a consequence the FSA is 
responsible for delivering, the necessary statutory regulatory provisions with respect 
to its policy area in Scotland.  In addition the FSA has, in its central competent 
authority role, the function of overseeing the delivery of food regulatory enforcement 
by local food authorities.  

You have invited that I provide evidence with respect to the proposed amendment to 
Section 39 of the Civic Government (Scotland) Act 1982 contained in Part 3 Section 
42 of the Bill and I hope the Committee will find the following information useful in 
this respect.  

I understand that the purpose of the amendment is to identify a single food authority 
as being responsible for issuing the certificate of compliance with any relevant 
regulations, made under the Food Safety Act 1990.  This is a prerequisite before a 
street trader’s license may be granted.  The current provisions provide that 
certificates of compliance can be issued by each of the licensing authorities within 
which the street trader operates.  The proposal of the amendment is to identify a 
single authority, namely the one where the business is registered for the purposes of 
auditing compliance with EU Community food hygiene legislation, as the issuing 
authority for these certificates.     

It is anticipated that the new arrangements would work on a mutual recognition basis 
with respect to the certificate issued by the registering food authority, being 
recognised by those other authorities in whose area the street trader operates, 
thereby minimising the potential burden and costs on businesses associated with 
obtaining individual certificates from each food authority. 

As mentioned in paragraph 2 the FSA is the central competent authority for 
application of Food Safety, Standards and Hygiene Regulations in Scotland.  
However, in most areas, the FSA has delegated the function of enforcing and 
executing relevant food safety and hygiene law to the local food authorities and this 
includes enforcement of food safety and hygiene legislation applicable to local street 
traders. 

There is a Food Law Code of Practice for Scotland issued by Ministers under 
Section 40 of the Food Safety Act 1990 and Regulation 24 of the Food Hygiene 
(Scotland) Regulations 2006, which guides food authorities on the exercising of their 
functions.  Every food authority has an obligation to have regard to any relevant 
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provisions of any such code and to comply with any direction requiring them to 
comply with Code. 

Chapter 1.1 of the Food Law Code deals with inter-authority matters including the 
coordination of advice and enforcement to ensure uniformity of treatment and 
consistency in dealing with food businesses, particularly those that have more than 
one branch or unit situated in different Food Authority areas.  In this respect, the 
Chapter describes the concept of the ‘Home Authority Principle’ which is designed to 
nominate one authority for businesses trading in a number of authority areas as the 
lead authority, which other authorities should contact if they have issues such as 
concerns over central policies and standards applied by that business.   

The Chapter also deals with the need for the establishment of liaison groups at a 
regional and national level, as a vehicle by which matters of legal interpretation and 
consistency should be discussed including matters linked to ‘home authority’ 
matters.  Four regional liaison groups have been established in Scotland which feed 
into a national coordinating body the Scottish Food Enforcement Liaison Committee 
(SFELC).  SFELC is an independent body from the FSA, but provides us with advice 
on matters of enforcement.   

 SFELC is comprised of representatives of the 4 local liaison groups, the FSA, other 
organisations with an interest in food law enforcement such as Health Protection 
Scotland, representatives of the main Food industry bodies such as NFUS and 
Scottish Retail Consortium.  Key objectives of the organisation are improving 
effectiveness and consistency of food law enforcement and coordination of local 
authority activity and promotion of best practice.  

SFELC have been asked by the Scottish Government to assist in developing agreed 
standards whereby each authority where a street trader operates will be able to rely 
on the certificate of compliance issued by the food authority of registration, thus 
facilitating the transferrable certificate of compliance envisaged by the proposed 
amendment to the Civic Government Act. 

As mentioned above, the concept of a single authority identified to lead on matters 
associated with businesses with interests in more than one authority area has been 
established within the enforcement code.  The new arrangements being proposed for 
street traders appear to be aligned with this concept.  
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