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Dear Mr Fraser, 
 
Regulatory Reform (Scotland) Bill  
 
At the Development, Economy and Sustainability Executive Group on 5 September, following 
discussion on the above item, Members requested that we send a letter to the Economy, 
Energy and Tourism Committee to ensure clarity with regards to our position on the planning 
penalty clause contained in the Bill. 
 
The Committee will be aware from our previous evidence that COSLA proposed and is 
working with the Minister for Local Government and Planning on the High Level Group looking 
at performance markers in planning to improve planning performance. Such a commitment to 
service improvement in no way implies any agreement with the proposed penalty clause.  
 
Whilst we have worked together to agree key markers of performance to include in the 
Planning Performance Framework (PPF) developed by Heads of Planning (HOPS), these 
markers are not agreed to give indications of any weighting to be applied in any ministerial 
assessment nor do they indicate any triggers whereby an authority would be deemed to be 
placed in 'penalty clause measures'.  The PPF has been in operation for one year and the 
performance measures are in the process of being incorporated into PPF2 reports being 
completed by planning authorities.  
 
Our view continues to be that it is fundamentally too much Ministerial interference in the 
operations of a specific council service and that it would be counter-productive to penalise so-
called poor performance by reducing resources. COSLA wish to continue to work in 
partnership with Scottish Government, as we are with regards to the national standards within 
the Bill, to deliver improved outcomes for communities. The planning penalty clause runs 
counter to this and could damage the ability of councils to provide locally adapted, 
accountable and effective services.  

 
COSLA’s view is that local government is showing positive commitment to planning 
performance improvement. If the penalty clause is enacted we need to have agreed what 
counts as good performance but that does not mean support for this clause nor agreement on 



 
 
 

how such a clause would be implemented given the level of financial uncertainty it will create 
in a local authority’s funding arrangements. Regularly changing fees within local authorities if 
they become ‘poor performers’ will not help local authorities improve and will make it difficult 
for them to plan future spending, nor will it benefit businesses who may face varying fee 
levels. This will create inconsistencies across Scotland, and is at odds with as one of the 
principles of better regulation, to promote consistency. 

 
In short we are dedicating significant resources (officer and political) to continued performance 
improvement in planning and to ensuring that the system can be appropriately resourced via 
an appropriate fee income regime. The penalty clause does not fit comfortably with the 
positive work on performance improvement.   
  
I hope that these comments ensure clarity on COSLA’s position for Committee’s consideration 
of this aspect of the Bill, particularly for your upcoming evidence session with the Minister on 
11 September. 
 
Yours sincerely, 

 
 
Cllr Stephen Hagan 
COSLA Spokesperson 
Development, Economy and Sustainability 
 
 
CC 
Derek Mackay MSP – Minister for Local Government and Planning 
Fergus Ewing MSP – Minister for Energy, Enterprise and Tourism 


